\ 
c 
Ea 


<2 
oN 
U 
‘i S) 


% 10/6/+/¢ ae 


~ " Nag 
- fy = \ 
ee \ x 
nn va 
ns, 
h 


™~ 


MEMORANDUM 





On the past and present of the 


BRITISH SOUTH AFRICA COMPANY .. 





The Charter of the British South Africa 
Pr . Company (Annexure A.) whilst basedon the three 
yocga iF Charters of the North Borneo, Niger, and East 
Africa Companies, differed from its predecessors 
in some essential features. In the first place 
the control of the Secretary of State over the 
Sompany's proceedings was somewhat extended and 
was defined in greater detail. But the most 
noticeable difference was due to the fact that 
whereas each of the three older Companies, when 
o it petitioned the Crown for a Charter, had al- 
ready acquired from local Rulers powers of ad-~ 
ministration, the British South Africa Gompaty 
was selting out on its northern travels with no 
other endowment than a mineral Concession over 
Lo Bengula's Dominions, their administrative 
powers beine still to seek. Thus the Charter 
might be held to give “no powers of Government, 
but only to authorise the exercise of such 
powers by the Government when obtained from 
Native Chiefs. In the early days of the enter- 
prise this was more than once announced by the 
late Government with somewhat embarrassing 


candour. 











candour. Only in one article did the Charter de~ 
part from the theory that powers of administratian 
were yet to seek, viz, in the tenth Article, where 
the Company is directed to preserve peace and 
order to the best of its ability and in such ways 
and mannersas 1+ shall consider necessary, and 

is authorised with that object to make Ordinances 
(to be approved by a Secretary of State). This 
clause was not apparently regarded as of much 
significance at first, and it was apparent that 
some grant of jurisdiction from Lo Bengula would 
be necessary to admit of its being carried into 
practical effect. But after more than aear 

had passed it became clear that there was very 
little chance of obtaining such an instrument. 

Lo Bengula indeed acquiesced in the Company's 
exercising jurisdiction over white men in his 
country, but, having a feeling of soreness against 
the Company, refused to be troubled with any more 
applications to sign written Concessions. With 

a large and rather mixed population flocking into 
the country, the situation was rapidly becoming 
intolerable, and as annexation to the Grown and 
direct administration were considered inadmis-= 
sible, some means or other had to be found for pre 
viding a valid foundation or the appearance of 


a valid foundation for the de facto Government 





which had been establishede The mode of 


procedure 











procedure adopted, after consultation with the Law 
Officers, was the issue of an Order in Council 
dated the 9th of May 1891 (Annexure B.) under 

the Foreign Jurisdiction Act 1890. This Order 
(which applies not only to the Company's actual 
Field of operations south of the Zambesi, includ- 
ing Matabeleland, but to the Bechuanaland Protec~ 
torate) met the chief difficulty by a brief re- | 
cital that the whole territory was under the 
Queen's protection , and then proceeded to dele+ 
gate (Section II) to the High Commissioner the 
exercise of Her Majesty's jurisdiction therein 
without any specification of what that Jurisdic- 
tion might be, but went on to recognise (Section 
VIII) a preceaing delegation of jurisdiction to 
bhe Company by the Charter. There is no questim 
that jurisdiction over British subjects may be 
exercised under such an Order, even in the ab- 
sence of any declaration of a Protectorate, but, 
according to the Law Officers, the declaration of 
a Protectorate gave similar jurisdiction over 

the subjects of Powers signatories of the Berlin 
and Brussels Conferences, and, what was more to 
the point, the Law Officers further agreed that 
the General Act of the Brussels Conference might 
be “prayed in aid" and that the various and 
somewhat extensive powers enumerated by that 


instrument 











instrument as appertaining to a signatory power 
which foes within the Slave Trade Zone in order 
to take a share in hhumanising Africa, belonged 
to the Queen in the territories declared under 
jurisdiction and might be properly delegeted 
by her as proposed. As regards the exercise of 
legal jurisdiction over natives, a theorist 
might perhaps have argued that the title to 
jurisdiction was obscure or defective but in 
practice they were left much to themselves. Thos 
connected with the white settlements neither 
could nor did object; and since the Matabele 
War, it, is not likely that any further question 
will arise, the Natives of Matabeleland being 
already helpless, and showing a disposition 
to bring their cases before the English Author- 
ities. ve 
In the Order in Council, in order to provide 
against contingencies or objections, far more 
extensive powers were given to the High Commnis~ 
sioner than ib was intended that he should or- 
dinarily exercise; but on receipt of the des-~ 
patch explaining what was intended Sir H.Loch 
made haste to issue a Proclamation, (Annexure 
C) in which he assumed virtually the whole 


administration of the Company's territories as 


well of the Bechuanaland Protectorate. 











A controversy ensued between Sir Henry Loch 
and Lord Knutsford, the end of which was that 
the Proclamation in its entirety was limited, 
by an amending Proclamation, to parts of the 
country outside Lo Bengula's territories and 
outside the district in which the Company were 
conducting active operations - in other words, 
it was limited to the Bechuanaland Protectorate 
Where it was appropriate enough in its terms. 
As regards tne Company's territories there 
only remained those clauses which provided for 
the erection of Courts of Justice, the enact- 
ment of a system of substantive law and proce- 
dure, the appointment and removal of Magis-~ 
terial officers, and the exercise by the High 
Commissioner or the Secretary of State of a veto 
over Land and other Concession Claims. After 
this controversy was settled, the Company sub- 
ject to the provisions of the Charter and what 
was left of the Proclamation, continued to ad- 
minister Mashonaland and legislate for it by 
Ordinance. 

No knowledge that there was a serious 
difference between the Government and the High 
Commissioner has ever leaked out. 

Up to the time of the war, except as 
regards the arms traffic, neither the nominal 


jurisdiction 











jurisdiction of the Company nor that of the 
High Commissioner had been actually exercised 
in Matabeleland proper. 

But the result of the war, of course ne- 
cessilated a change - the native power being 
overthrown = the concessions held by the Company 
from Lo Bengula, are, one already mentioned 
giving the monopoly of mineral rights, and a 
later one giving the sole right to dispose of 
lands. By a tacit understanding with Lo Benzula 
and indeed by foree of circumstances, the 
rights granted by these Concessions were not 
exercised in Matabeleland; but it is held that 
according to their terms they extend to that 
country and this view has been announced more 
than once by Mr Buxton in the House of Commons. 
he Company therefore possess two of the most val- 
uable sources of revenue, the possiole yield of 
remaining sourses of taxation being merely 
brifling. Even had this not been the case, 
there 1s little doubt that an administration 
of Matabeleland by the Crown would have 
entailed a heavy burden on the British Ex-~ 
chequer for several years to come. : 

In view of these financial considerations 
and of the fact that the Company had taken on 

itself 











itself the cost and responsibility of subduing 
the Matabele, and also out of a prudent regard 

to the danger of a quarrel with the South Afri- 
can Colonists, Her Majesty's Government decided 
not to take Matabeleland into their hands, either 
as a directly administered Protectorate, or as 

a Crown Colony, but to avail themselves of the 
Machinery of the Company's Charter and the Order 
in Council, and to recognise Matabeleland as with- 
in the administrative area of the Company. At 
the same time they announced that their powers 

of guidance and control would be exercised some~ 
what more fully than heretofore (See Lord Ripon's 
telegram of the 13th of November.) In a later 
telegram of the 2nd of December (which see) 
principles as to the re-settlement of the Natives 
on the land were laid down, and Sir H.Loch was 
instructed to confer with Mr Rhodes on the 
subject and to prepare a scheme of Settle- 

ment. 

The result of their communications is em- 
podied in the terribly complex looking printed 
paper, marked (Annexure D) in which Sir H.Loch's 
original proposals are referred to as his "first 
Memorandum", and his amended proposals after 
considering Mr Rhodes’ observations, are 
referred to as his “second Memorandum" whilst 

Mr 











Mr Rhodes’ objections and counter-proposals are 
appropriately indicated byobliterated type or 
italics. The general featuresof this paper were 
considered at a meeting of the African Committee 
of the Cabinet some time since, and in accor- 
dance with their views, and by light of a 
further despatch (Annexure E) subsequently re- 
ceived, containing Mr Rhodes" observations on 
Sir H.Loch's “Second Manorandum" a draft amended 
Memorandum (Annexure F.) has been elaborated in 
the Golonial Office under the imnediate direction 
of Mr Buxton and Lord Ripon. 

Sir H.eLoch's Memorandum dealt with many sub-= 
jects already provided for either in the Com= | 
pany’s Charter, the Order in Council of May 1891, 
or his Proclamation of the 10th of June 18¥1; 
and in strictness these facts might have been 
wholly omitted. But it was considered advisable 
for Parliamentary purposes that the new scheme 
of administration should be ample in its terms 
and to a great extent self explanatory, and for 
this reason it retains some provisions which are 
repetitions or virtual repetitions of existing 
laws or rules, but in some cases it has been 
thought advisable that Sir Henry Loch's repetitions 
should be wholly omitted. 

It will be seen that Sir Henry Loch and Mr 
Rhodes were to a great extent in agreement as to 


the 





the general features of the scheme, and it is 
thought that in some respects the Colonial Office 
Memorandum will be more acceptable to Mr Rhodes 
than Sir Henry Loch"s proposals. It has been 
communicated confidentially both to the Board of 
Directors of the Company, and through Sir Henry 
Loch to Mr Rhodes. 

The Colonial Office Memorandum may be said 
generally to follow the lines of Sir Henry Loch's 
Memorandum but it would be tedious, and will 
perhaps be thought unnecessary to trace the 
Clauses of the one in the other. Their sequence, 
which was at first very confused, has been al- 
tered; many have been recast; some have been 
omitted and new ones have been added. The Memo-~ 
randum is not an operative legal instrument, but 
in some respects it provides the heads of legis- 
lation which will, later on, be carried into ef- 
fect by an operative legal instrument. - vizt 
an Order in Council issued under the Foreign 
Jurisdiction Act 1890. For the rest, it contains 
a series of engagements between the Government 
and the Company regulating their future relations 
with one another and with the inhabitants of the 
Company's administrative area south of the Zambesi 

The main novelties provided for in the new 
scheme are as follows:- 

(1) The Government which has hitherto con- 
trolled only magisterial appointments, assumes 


control 


control over that appointment, remuneration and 
dismissal of certain of the higher administrative 
officers. 

(2) The Company's Administrator is provided 
with a Consultative Council much on the model 
of an Executive Council in a Crown Colony .. 

(3) The chief legal authority on the spot 
has hitherto been the Company's Administrator. 
In future there will be an independent judge 
who will be appointed subject to the approval of 
the Secretary of State and will be irremoveable 
except by the Secretary of State. There will be 
an appeal from his decisions to the Supreme Court 
of the Cape of Good Hope and thence (although not 
so stated in the Memorandum) to the Privy Council. 

(4) Hitherto there has been no legislative 
authority on the spot which has given rise te 
inconvenience and delay. In future, in cases of 
emergency, the Administrator and Council will 
have power to legislate, but their Ordinances 
will not come into force except after they have 
been seen and approved by the High Commissioner. 
Such emergency Ordinances are also subject to 
disallowance by the Company or the Secretary of 
State. Matabeleland and Mashonaland have thus 
four legislative authorities, but all in hierar- 
chical subordination to one another viz: 

1. The Queen in Council 

2. The High Commissioner by Proclamation 

8. The Directors of the Company by Ordin- 
ance 
4. The Administrator in Council (on emer- 
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emergencies) by Ordinance. 

(5) Natives are not to be subject, except 
in specified cases, to exceptional legislation, 
and a Land Commission is provided for re-settling 
the Matabele on sufficient lands with a sufficien- 
cy of cattle and water. The Commission is to con- 
sist of the judge , a nominee of the Government 
and a nominee of the Company, and its decisions 
are subject to review by the Secretary of State. 


The powers of the Land Commission will west in 


the judge when the Commission ceases to existe 








THE POWERS OF ‘THE CROWN AND HR MAJRSTY'’S GOVERNMENT 
a em ee ee 








IN THR CHARTERED COMPANY'S .PLRLD 
a a car etl anaaa on 


OF OPERATIONS. 


Under the Charter the Secretary of State is 

given considerable control over the Chartered Company. 
“ 

Articles 3 and 4. Whilst the Company is 
fully authorised to acquire concessions, including 
concessions granting powers of Government from Native 
Chiefs (Article 3) they cannot, exercise those powers 
without the approval of a Secretary of State, and sub- 
ject to such "conditions and reservations" as such 
Secretary of State may. lay dom: (In the tase of ona 
important coneesssion = that over Vaniecaland the Secre- 
tary of State Lord Knutsford imposed the, important 
contition that esrtain monopoly trading rights therein 
@iven were not to be exercised. Another Concession 


from “meunhana was wholly disallowed by another 


Secretary of State, Lord Salisbury.) 


Article 6. 











Article 5. The Company must remain British 
and its Nirectors be Sritish Subjects (except Alfred 
Beit a danines Jew, who has supplisd enormous sums to- 
wards the enterprise. He is trying to. get the Home 
Office to naturalize him). 

Article 7. In case of any difference 
between a Native Chief and the Company the Company is 
bond, if so required, to submit it to the Secretary 
of State and is boun? to act in:accordance with his 
decision. 

Article &. In case of any difference 
between toa Compary and a Foreien Power the Secretary 
of State can dissent fron or object to the proceedings 
of the Company and the Company is bound tc act in ac- 
cordance with the Secretary of State's suggestions. 

(This power was exercised by Secretary Lord 
Salisbury in 1891 to compel the Company to leave off 
harassin and encroaching on Portugal). 

Article ¥. The Secretary of State can call 
on ths Company to abstain from exercising any right in 


any 

















any part of its territory on account of the existence 
of an adverss clair, and the Company is bound to abstain 
until the matter is disposed of. 

Article 10. The Company is enjoined to 
preserve peace and order, and for that object is autho- 
rised to maintain a police force and make Ordinancés - 
but these Ordinancés are subject to the approval of a 
Secretary of State. (17 ar 18 Ordinances have been so 
mais for Mashonaland, and one or two - a hut tax Ordi- 
nanes and a forest Ordinance abandoned for the present 
in deference to the Secretary of State's preliminary 
objections). 

Articis li. The Gompany is enjoined to dis- 

- 
courags and as far as practicable abolish by degrees 
the Slave Trade and Domestic Servitude and (12) to 
prevent the sale of intoxicants to Natives. 

Article 1s. The Company is not to interfere 
with the Relizion of the Natives, except in so far as 
humanity requires, and (14) in administering justice 


bo pay revard to Native Customs and Laws. 


Article lod. 











Article 15. The bisbecais of State can 
at any time dissent from or object to any of the pro- 
ceedings of the Compeny towards the Netives in its 
territories, and the Company is bound to act “in ac- 
cordance with his directions duly signified." 

Article 14, The Company's Officers are en- 
joined to communicate freely with the High Commis- 
sioner and other Imperial Officers, and to “pey due 
regard to any requirements, suggestions or requests" 
which the letter mey make (This represents a sort of 
subordinate docel control delegeted by the Secretary 
of State). 

sit hihe o4. The Grom saves ils rights to 
declare a protectorate ovar, or annex the territory 
comprised within the adie: The penalty for dis- 
obeying any of these provision would be a revocation 
of the Charter under the power reserved in Article 35. 

As a matter of fact the late Government at 
first merely intended that the powérs given to the 
Chartered dnnpicy by Article 10 and others above re- 
cited should be supported by and be in fact supplemen- 


tary 





supplementary to powers of Government grented by the 
lecal Chiefs. But so far as Lo-Bengula was concerned, 
the Company failed to obtain such powers from him in 
writing, although in & sulky end fitful way he made it 
clear enough that he hed no intention of actively oppo- 
Sing their exercise of power within Mseshonelend where 
they were settled and hedeol lected g population. But 


NOslition 
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it was felt by the ike Government that the 
was legally unsatisfactory, end might be objected to 
by ®oreign Powers, end in 1881] it was decided to baa 
advantege of what wes regerded as a change in the 
Public Law of the Worla, effected Quo ad Africa, by 
the General Act of the Brussels Conference. By that 
Act the signatory pewers, which included all the im- 
portant Meritime end Colonizing Powers of the World, 
made it plain that in their view it was lewful for any 
of the Afrioo-Buropesh Powers to assume a Proiectorste 
over any part of Africa (with the savant of the other 
powers) and thet such a Protectorate authorised the 
assumption of wide powers of legislation and suminis- 


tration. Accordingly after consultation with the Law 


aa 


Officers 





Officers am Foreign Office, the ads in Council of. 
the 9th of May 1391 wes pessed, declwring the whole 
country south of the Zembesi and not within Germen, 
Portuguese or Transvael Jurisdiction to be unaer Her 
Mejesty's Protection, and delegating full powers of 
legislation raising revenue, appointment of Officers, 
administration of justice &.to the High Commissioner 
(Articles II III IV). The Right wes reserved to Her 
Majesty of disallowing the Proclemations of the High 
Commissioner (VY) and the rights of the Chartered Com- 
pany were reserved (VIII). But it is plein that the 
powers of the High Commissioner are paramount to any 
given under the Cherter. 

It will be seen from Lord Knutsford's aes- 
petch to Sir Henry Loch and the Colonial Office letter 
to the Company about this Oraer in Council, that its 
powers were meant to be held in reserve for an emer- 
gency ana that the Company was to be allowed to 0 on 
administering its then occupied territory under its 
Cherter, notwithstanding the possible flaw in the 


authorities 








authorities thereby given. But Sir H.Loch did not 
understand this, wie before receiving Lord Knutsford’ s 
explenetions proceeded to issue e Proclemation taking 
the whole country up i the bina unaer his adminis- 
tretion, re-appointing all the Company's Officers as 
his Officers,and meking himself and the Home Govern- 
ment responsible for its financial edministration! 

After a violent struggle, Lord Knutsford 
meade him withdrew this Proclamation in part. There 
was in fect & compromise, under which the Company 
cerries on the ordinary administration, appoints its 
own executive officers, and controls financial matters, 
whilst Sir Henry Loch appoints magistrates and other 
judicial officers, erects Courts of Justice end enacts 
substantive laws releting to rights of property, crime, 
&e. Tha Conicieics legislating about trade, arms, liquor 
pounds, patents, explosives trade marks and such 
matters. 

The "Field of the Company's operationa® as 
defined in the Cherter is in no way limited to Mashone- 
lend. But is not only co-extensive with the Order in 


Council 











Council, and is even recognized by the Foreign Office 
as extending for certain siibGesk to the bereitarien 
within the British sphere beyond the Zembesi. 
SUMMARY. 

1. Under the Charter the Secretary of 
State can prohibit end object to eny proceedings of tins 
Compeny any acquisition of powers by it, or any attempt 
to legislate on its part in regard sither to Netives 
or Foreigners or others, and <. Under the Order in 
Gouncil the l/igh Commissioner can, subject to the con- 
trol of the Crown, exercise absolute powers of legzis- 
lation and administration - theoretically as absolute 
as.those of the Tsar. 

K.P. 


15.11.93. 
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Printed. for the use of the Colonial Office. 


African (South) 
No. 439, 


Memorandum on the Origin and 


Operations of the British South 
Africa Chartered Company. 


Preliminary and Definitive. | 


In the following memorandum— 

The expression “ British Bechuanaland” means 
the Crown Colony of British Bechuanaland, 
bounded on the east by the South African 
Republic, and, until 1891, on the west and north 
by the Molopo River, and the Ramatlabane 
Spruit. In 1891, the “ Mier District ’’ was added 
to the Colony, being a strip of land between the 
Nosob and Molopo Rivers and the 20th Meridian 
of K. longitude, which is the boundary of the 
German sphere of influence. 

‘* The Bechuanaland Protectorate” means— 

(i.) PolizicaHy: («) the dominions of Khama, 


King of the Bamangwato nation, and (8) of 
the minor Chiefs whose lands lie between 
Khama’s country, the South African Republic, 
British Bechuanaland, and the German sphere 
of influence in South west Africa. 


(ii.) Geographically: the area denoted has had 


varying interpretations, as the limits of 
Khama’s dominions and of the German sphere 
of influence have been progressively defined. 
From 1885 to June 1890 the explicitly accepted 
boundaries were (a) the South African Re- 
public, (6) latitude 22° S. and (7) longitude 
20° E., this definition being given in an 
Order in Council of the 27th January 1885, 
asserting jurisdiction over white men within 
those boundaries. By the Order in Council 
of the 30th June 1890, these limits were 
explicitly extended to stand as follows: on 
the east, the South African Republic and 
Matabeleland; on the north, the River Zam- 
besi; and on the west, the German Protec- 
torate, the boundary of which had_ been 
settled by the Anglo-German Agreement of 
1890. 


The expression “ the disputed territory ” has been 
usually applied to a strip of land between the 
Shashi (or Tuli) and Macloutsie Rivers, over 
which sovereignty is claimed by both Khama 
and Lobengula. (It has of late been occa- 
sionally applied to a strip of country north-west 
of Tati, the mineral rights over which are in 
dispute between the Chartered Company and 
the Bechuanaland Exploration Company). 

The expression the “ Tati District” or “ Tati 
Concession ”’ applies to the district between the 
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Shashi and Ramaquaban Rivers, in which gold 
mines are worked by the Tati Company under 
concessions from Lobengula, who has authorised 
the Manager to “‘ keep order” in that district. 

“ Matabeleland ” is the territory of Lo Bengula, 
King of the Amandebele or Matabele, who was 
also held by Her Majesty’s late Government to 
be “the undoubted ruler ” of certain dependent 
tribes, viz., the Makalaka to the east, the 
“ Mashonas” to the north-east, and the Banyai 
to the south-east of Matabeleland proper, the 
capital of which is Buluwayo, the King’s Kraal. 
It should be explained that as far as Lo 
Bengula’s claims over these dependent tribes 
are concerned, it had been argued by Bishop 
Knight Bruce of Bloemfontein and others that 
Lo Bengula was no more than a marauder, and 
had no legitimate claims, but it is too late to go 
into that now, as the matter must be considered 
to be disposed of by the quoted phrase in the 
last sentence. His recognised dominions thus 
extend to the Crocodile (or Limpopo) River 
on the south, to Gazaland (Gungunhana’s 
country), Umtassa’s country and the Portu- 
guese sphere of influence on the east and north- 
east; to the Zambesi (above Zumbo) on the 
north-west; and to Khama’s country on the 
west and south-west. 

The expression “ sphere of British influence” ap- 
plies generally to such portions of Africa as Her 
Majesty’s Government has considered that it 
might successfully claim as against other Euro- 
pean Powers, to be reserved for acquisition 
under British administration or by British 
subjects. It does not imply the existence of 
any British jurisdiction or Protectorate in such 
territory, but it has at this moment ceased to 
have any application to the territories south of 
the Zambisi dealt with in this memorandum, 
which, as far as they are not in foreign hands, 
have come in one way or another under a 
formally declared protection. 


Commercial Rivalry in Khama’s County 
and Matabeleland. 


It should be premised, as accounting for the 
recent struggle for the possession of Mashonaland, 
that the whole country between the Limpopo and the 
Zambesi bad long been reported to be rich in gold. 
Some efforts were made to develop a mining industry 
there as far back as 1870, but they failed, and the 
country was neglected by speculators until after the 
development of the marvellous gold-field of Wit- 
watersrandt in the Transvaal about 1886-7, when 
attention was once more turned to Mashonaland, 
where, for geological reasons, it was thought that 
deposits of ore would be found to recur, equalling or 
exceeding in riches the deposits of “ the Randt,” and 
the country became the theatre of a lively struggle 
between speculative groups almost too numerous to 
mention. It was a peculiarity of this sharp conflict 
that each group professed, or allowed itself to be 
understood, to be under the special patronage of 
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some powerful influence in England. ‘The names of 
certain great financiers were freely used. It was 
said that one group was patronised by the Colonial 
Office; a rival by the Foreign Office. We do not 
know who were our supposed clients. Finally there 
was a group (the Austral-African Company) alleged 
by many to be favoured by Mr. Labouchere. In 
this state of things Sir Hercules Robinson, who bad 
been hitherto noted for his unswerving advocacy of a 
cautious policy in assuming responsibilities in the 
interior of South Africa, appears to have come to the 
conclusion that a step forward was the lesser of two 
evils, and that the Government should secure a con- 
trolling influence on the future of Mashonaland. 
Accordingly in November 1887 he despatched Mr. 
J. S. Moffat, at that time Assistant Commissioner 
in the Protectorate, to Buluwayo on a visit to Lo 
Bengula to warn him against granting concessions 
recklessly, and also to advise him respecting the 
supposed intentions of the Portuguese, the Germans, 
and the Boers to take the whole or parts of his 
country. 


In February 1888, Mr. Moffat concluded an agree- 
ment with Lo Bengula, declaring peace and amity 
between Her Britannic Majesty and that ruler, and 
confirming an old treaty of friendship entered into in 
1836 between his father Mosilikatze (Umsiligaas) and 
the then Governor of the Cape. Lo Bengula thereby 
undertook that he would refrain from entering into 
any correspondence or treaty with any Foreign State 
or Power to sell or cede any part of the country under 
his chieftainship, or upon any other subject, without 
the previous knowledge and sanction of the High 
Commissioner for South Africa. This treaty, from 
an international point of view, involved more than it 
expressed, being in fact enough to justify a claim to 
treat the country of Lo Bengula as reserved against 
other nations for Great Britain; and, acting no 
doubt on this view, Sir Hercules Robinson, in a 
despatch dated 20th June 1888, suggested that 
it would be well to intimate to the Governments of 
Portugal, Germany, and the South African Republic 
that Her Majesty’s Government regarded the country 
north of the Protectorate and the Limpopo (or 
Crocodile) River, south of the Zambesi, east of 
longitude 20° E. and west of the Portuguese province 
of Sofala—that is to say, all the dominions of Khama 
and Lobengula—to be within the sphere of British 
influence. 


On 24th July he was authorised by telegram to 
make this announcement to President Kriiger, and 
about the same date a similar communication was 
made to the Portuguese Government, and in Septem- 
ber following to the German Government. 


This action was precipitated by the fact that over- 
tures were being made to Lo Bengula on behalf of the 
South African Republic, and by a reported intention 
on the part of the Portuguese authorities in Sofala 
to enter into negotiations with him, or to assert 


Portuguese sovereignty over a portion of his 
territories. 
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Projects for a Chartered Company. 


Of all the candidates for the reputedly rich in- 
heritance of Mashonaland the ‘“ Bechuanaland 
Exploration Company” may perhaps justly claim 
to have been the first in the field. In December 
1887 a concession of prospecting and mining rights 
in Khama’s territory (understood to include the 
“disputed territory ”) was obtained from that Chief 
by Messrs. Heany and Johnson, and this soon after 
became the property of the “‘ Bechuanaland Explora- 
tion Company.” ‘The Directors of this Company 
formed a second Company, “The Exploring Com- 
pany” with a view to operations of a more widely 
extended character than those permissible under the 
constitution of the parent Company ; and the new 
Company at once proceeded to make proposals to 
Her Majesty's Government to extend the Cape 
Railway system into Bechuanaland, and otherwise 
to develop the country to the north. In further 
pursuance of their schemes they sent Mr. E. A. 
Maund to Buluwayo, to obtain mining concessions 
in Lobengula’s territory. In an interview with 
Lord Knutsford in May 1888, they received some 
encouragement to hope that they would get the 
right to construct the railway, and thereby secure 
the business of developing the countries to the north 
within the British sphere of influence. ‘The Com- 
pany appeared to be strongly supported by financiers 
here, and to be in a position to carry out its projects, 
but Sir H. Robinson threw cold water upon the idea 
of encouraging them, being disposed to prefer the 
development of these countries by the agency of 
Mr. Rhodes and the De Beers Consolidated Mining 
Company. 

Shortly after this divergence of method between 
Sir Hercules Robinson and the Secretary of State 
had been made manifest Mr. C. J. Rhodes (who 
was not then in office at the Cape) submitted to 
Sir Hercules Robinson proposals for the opening 
up of the country between the Crocodile River 
and Bechuanaland on the south, and the River 
Zambesi on the north, by obtaining from King 
Lo Bengula and his Indunas a concession to the 
De Beers Consolidated Mining Company of the 
parts of Matabeleland and Mashonaland not in 
the occupation or use of Natives. He suggested 
that provision should be made for the protection of 
the Natives in the parts reserved for them and for 
the development and government of the territories 
surrendered to the company by the grant of a 
Royal Charter of the nature of that granted to the 
British North Borneo Company. 

Sir H. Robinson (writing on the 21st of July 1888) 
observed, in commenting on these proposals, that the 
Matabele country was sure sooner or later to fall under 
the influence of some civilised power, and that a scheme 
such as that suggested might provide for the security 
of Native rights and interests as well as for the 
profitable development of the resources of the waste 
lands, without entailing on the Imperial Treasury 
the burden which would be imposed by the annexa- 
tion of the country and its administration as a 
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Crown Colony. He added that the extension of 
British interests in the interior of South Africa by a 
chartered company connected with the Cape would 
be more agreeable to Afrikander sentiment than the 
attempt to effect the same result by the establish- 
ment of another inland Colony under Crown 
Government ; and he asked what view Her Majesty’s 
Government took of the matter, which he understood 


had been mentioned verbally by Mr. Rhodes when in 
London.* 


Lord Knutsford, on the 20th August 1888, 
replied that Her Majesty’s Government would view 
with favour the settlement of British subjects in the 
country in question, under concessions which should 
be fair and reasonable, but that no preference could 
be given to any one proposed company or syndicate, 
to the exclusion of others already in competition, and 
that he did not think it probable that a Royal Charter 
would be granted to any company. 


On the 18th of March 1889, the High Commis- 
sioner wrote somewhat more decidedly than hitherto 
in favour of securing to some recognised body a 
monopoly of the privilege of developing Matabelelana 
and the adjacent countries. A monopoly, he admitted, 
had disadvantages, but he pointed out that Swaziland 
presented a striking example of the evils resulting 
from the unrestricted operations of concession seckers, 
writing as follows:—“‘Umbandine has given a 
‘“‘ number of concessions to white men for grazing 

and mineral rights, for railways, telegraphs, post 
offices, banking, and numerous other objects. He 
has of course not been able to govern these men 
himself. They have failed in an attempt to govern 
themselves; and at this moment Her Majesty’s 
Government have before them the choice of 
annexing the country or allowing the South 
African Republic to do so. 


‘ The alternatives before us as regards Matabele- 
land are to recognise a monopoly, which may 
possibly develop into a Royal Charter, or to follow 
the Swaziland course of allowing a number of 
competing concession seekers of different nation- 
alities to establish themselves in the country. Lo 
Bengula would be unable to govern or control 
such incomers except by a massacre. They 
would be unable to govern themselves; a British 
Protectorate would be ineffectual, as we should 
have no jurisdiction except by annexation; and 
Her Majeety’s Government, as in Swaziland, 
would have before them the choice of jetting the 
country fall into the hands of the South African 
Republic or of annexing it to the Empire. The 
latter course would assuredly entail on British 
taxpayers, for some time, at all events, an annual 
expenditure of not less than a quarter of a million 
sterling.” 


In the interval between Sir H. Robinson’s despatch 
of July 1888 and that of March 1889, Mr. Rudd 
eeeeeeeeSSSSSSSFSSSSSSSSSSSESFee 

* Mr. Rhodes had just been in London to make final arrange- 
ments for his great scheme of amalgamating the principal 
Kimberley Diamond Mines, which amalgamation is now known 
as the De Beers Consolidated Mines. It will be remembered 
that it was at this time that he promised Mr. Parnell 10,0002. 
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and other agents of Mr. Rhodes had succeeded in 
obtaining a concession bearing Lo Bengula’s well- 
known elephant seal, giving them the monopoly of 
the mineral rights in his country; but the most 
hehe motive for his thus urging his views on Her 

ajesty’s Government was that the Mr. Maund 
above mentioned had brought to England two 
envoys of Lo Bengula, whose representations about 
the agents of Mr. Rhodes threatened danger to the 
recognition of the ‘‘Rudd Concession,” and to the 
scheme of development which Sir Hercules Robinson 
considered the only sound one. 

Singularly enough, at the very time when Sir 
Hercules Robinson was thus advocating the recogni- 
tion of a monopoly in favour of Mr. Rhodes and his 
friends, Lord Knutsford was holding a series of 
iuterviews with Lo Bengula’s Indunas, in which they 
told him their version of how the Rudd concession 
had been obtained, the result being that on the 26th 
of March Lord Knutsford addressed a letter to 
Lo Bengula, warning him, under the form of a parable, 
against giving all his country to one man. About 
this letter more will be found at page 12 of this 
memorandum. 

Thus, while Sir Hercules Robinson was clearly 
from the first in favour of assigning the work of 
developing the country to Mr. Rhodes and his 
friends, Lord Knutsford had been encouraging a 
rival group, and finally decided to give no exclusive 
preference. 


The “ Rudd Concession.” 


It will be convenient here to indicate the tenor of 
the “Rudd Concession,” the acquisition of which 
by Mr. Rhodes and his friends was the most im- 
portant factor in the foundation of the British South 
Africa Company. 

For specified consideration, viz., a payment of 
1001. a month, 1,000 Martini-Henry riffes, 100,000 
rounds of ammunition, and the delivery of a steam- 
boat on the Zambesi River, Lo Bengula, on the 30th 
October 1888, granted to Messrs. Rudd, Maguire, 
and ‘'hompson “the complete and exclusive charge 
“ over all metals and minerals” within his kingdoms, 
“ together with full power to do all things they may 
“ deem necessary to win and procure the same, and 
‘ to hold, collect, and enjoy the profits and revenues 
‘ derivable from them,” and he further authorised 
the concessionaires to “ take all necessary and lawful 
“ steps to exclude ” from his dominions “all persons 
“ seeking land, metals, minerals, or mining rights 
“ therein,” and undertook “to grant no concessions of 
“ Jand or mining rights from and after this date 
“ without their consent and concurrence,” with a 
proviso that nothing contained in the agreement 
should extend to or affect the grant made by the 
King of mining rights in that portion of his territory 
commonly known as the Tati Concession. 


Amalgamation of Interests. 


By April 1869 the two principal groups of rivals, 
viz., the Bechuanaland Exploration Company and 
its off-shoot the Exploring Company on one side, 
end Mr. Rhodes, Mr. Rudd, and the De Beers Mine 
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on the other, had made up their minds that it was 
useless for either to hope to induce Lord Knutsford 
to give them preference over the other, and further 
that if they were to hope in a Charter, they must 
pacify their minor rivals. Accordingly in that 
month proposals were submitted by Lord Gifford 
on behalf of “The Exploring Company, Limited,” 
and by the “ Gold Fields of South Africa Company, 
Limited ”’ (represented by Messrs. Rhodes, Rudd, 
and Beit, holders of the ‘* Rudd Concession”’), for 
the incorporation by Royal Charter of a company 
which should amalgamate and represent the interests 
of the various concessionaires who up to that time 
had acquired ostensible rights in the Bechuanaland 
Protectorate and the countries lying to the north. This 
Company was to have for its objects— 

1. To extend northwards the Cape railway and 
telegraph systems in the direction of the 
Zambesi. 

2. To encourage emigration and colonisation. 

3. To promote trade and commerce. 

4. To develop and work mineral and other con- 
cessions under the management of one power- 
ful organisation, securing to the Native Chiefs 
and their subjects the rights reserved to them 
under the several concessions. 

it was stated that the gentlemen willing to form 
this association were prepared to proceed at once 
with the construction of the first section of the 
railway, and the extension of the telegraph from 
Mafeking to Shoshong (Khama’s town, in the Pro- 
tectorate), and that for this purpose 700,000/. had 
already been privately subscribed. 

It was contemplated that the amalgamated com- 
panies should be governed by a board of directors of 
the highest possible standing in London, with a local 
board in South Africa of the most influential 
character. ‘The local board was never formed, the 
whole control on the spot remaining in the hands of 
Mr. Rhodes, as Managing Director. 


Construction and Objects of a Company to be 
chartered. 


In reply to these proposals those interested were 
quickly requested to prepare and submit a draft of the 
proposed charter. The question of its approval would, 
it was said, depend largely upon the personnel of the 
directorate and on the provisions made for securing 
the rights and interests of Europeans and Natives 
and upon the feeling of Lo Bengu!a with regard to the 
scheme. ‘Ihe reasons which the late Governments 
left on record for this decision are to be found in a 
letter from the Colonial Office to the Foreign Office 


- in which Lord Knutsford drew Lord Salisbury’s 


attention to certain advantages which the scheme 
appeared to offer. He pointed out that if such a 
company should be incorporated by Royal Charter its 


- constitution, objects, and operations would become 
| more directly subject to control by Her Majesty’s 
_ Government than if it were left to the parties in- 
| terested to incorporate themselves under the Joint 
_ Stock Companies Acts, as they were entitled to do. 


if they did so they could not be prevented from 
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taking their own line of policy,* which might possibly 
result in complications with Native Chiefs or others, 
necessitating military expenditure and perhaps mili- 
tary operations. The example of the Imperial East 
Africa Company was referred to.as showing that such 
a body might to some considerable extent relieve 
Her Majesty’s Government from diplomatic diffi- 
culties and heavy expenditure. In Lord Knutsford’s 
judgment (it was stated) such a company as that pro- 
posed was likely to render still more valuable assistance 
to Her Majesty’s Government in South Africa. He 
pointed out that nothing could be more unsatisfactory 
than the condition of things existing in the Bechuana- 
land Protectorate. Every year large grants had to be 
obtained from Parliament nominally in aid of civil 
expenditure, but almost altogether swallowed up in 
the maintenance of a semi-military police force, 
whilst the peace of the country was by no means so 
well assured as it ought to be, and fresh demands 
were being made on Her Majesty’s Government for 
further expenditure on an increase of the police and 
telegraph construction, pronounced to be absolutely 
necessary for the safety of the country. 

The Foreign Office concurred speedily in these 
views, and after some further inter-departmental 
discussion, partly private and verbal, the secondary 
but important poit was settled that, if a charter 
should be granted, the Company’s “ principal field of 
operations ” should be defined in so widely worded 
a manner as to admit of the inclusion of territory 
north of the Zambesi. 


Representations of the Petitioners. 


On Ist June Mr. C. J. Rhodes, being about to leave 
England for the Cape, made certain further offers 
to Her Majesty’s Government, in a letter from which 
it will be well to quote. (‘The reason for putting so 
much of what immediately follows in italics is that it 
bears on a curious and important misunderstanding 
which occurred between the Petitioners for the Charter 
and the late Government.) He wrote ‘‘the holders 
“« of the concession obtained by Messrs. Rudd, Maguire, 
** and Thompson have arranged with the majority of 
other persons claiming interests in Matabeleland, 
“ and the amalgamated company intends to proceed 
“ forthwith with the opening up of that country . . 
“« T would suggest that an officer should be appointed 
‘* at an early date to reside in that country. ‘This 
“‘ officer should be under the Deputy Commissioner 
‘at Vryburg and the High Commissioner at Cape- 
“ town, and should be instructed to advise Lo 
“ Bengula, and to give the company moral support 
‘so far as this can be done without entailing on 
‘« Her Majesty’s Government any responsibility or 
** expense. 

“In return, I would offer, on behalf of the com- 
“ pany, to pay for the immediate construction of a 
“telegraph from Mafeking . . . to Pati, and 
“also to give a contribution to Her Majesty’s 
‘* Government. which would be sufficient to cover 
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* This opinion may be regarded as arguable matter from a legal 
point of view. The better opinion seems to be that British 
subjects cannot rightly exercise coercive jurisdiction without some 
special licence from ihe Crown. 
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all the expenses of the supervision of Matabele« 
land . . . . With a view of carrying out 
these proposals, and pending the decision of Her 
Majesty’s Governinent as to the granting of the 
Charter, I offer on behaif of the Company, to pay 
a capital sum of 30,000/. for the construction of a 
line of telegraphs, and a contribution of 4,000/7. per 
annum for the maintenance of an ctticer in that 
country.” 
In a subsequent letter Mr. George Cawston, a 
leading member of the “Exploring Company ” divisicn 
of the Promoters, submitted to Sir R. Herbert a semi- 
official statement of the “ details of the various amalou- 
“mations which have been made, and of the present 
union of interests,” from which it would be seen 
that by the amalgamations made . . . . all 
those who were considered to have rights in Mata- 
teleland up to the present time are united into one 
company, and propose to work together for the 
development of the country . . . . We 
nave been in negotiation with the African Lakes 
Company (north of the Zambesi) and have agreed, 
subject to the approval of Her Majesty’s Govern- 
ment, ¢o unite their interests with the Chartered 
Company, and to spend a sum not less than 
9,0002. a year on administration and police in those 
districts.” After enumerating a number of minor 
rivals with whom at that time he believed or hoped 
that he and his friends had settled, he continued 
thus: “this explains all that need be said with 
“reference to the amalgamations and finance; 
it is now only necessary to mention the sub- 
** ject of the Directorate,’ and he named Lord 
Balfour of Burleigh as chairman, with the Duke of 
Abercorn and the Earl of Fife as co-directors, who 
would have the choice of their colleagues. Lord 
Balfour did not as a matter of fact join, being a 
member of the late Administration. The Exploring 
Company were shortly afterwards informed that 
Her Majesty would, on conditions to be specified, 
be advised to grant such a Charter as was applied 
for, and the grant of a Royal Charter was approved 
by an Order in Council of the 15th of October 1889, 
and communicated to Sir H. Loch, the new High 
Commissioner, with certain comments. 

The charter and this despatch should be read in 
full. Copies are appended to this memorandum. 

The Charter is based on the three Charters 
previously granted on the advice of Secretaries of 
State for Foreign Affairs, but contains several novel 
provisions for strengthening the control of the 
Government over the Company, and a time clause 
{Article 33) limiting the duration of the administrative 
powers of the Company to 25 years, with powers of 
renewal for periods of 10 years. 
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The United Concessions Company. 


Whilst the italicized correspondence above quoted 
and the provisions of the Charter are fresh in mind, 
it will be opportune here to state (though the fact 
did not become known to this Department until later) 
that Her Majesty’s Government were misled as to 
the real position which the Chartered Company, on 
its formation, was to occupy, and of the nature of its 
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interest in the concession or concessions which if 
was believed would constitute its assets, the actual 
arrangements being of a nature contrary to what was 
understood and apparently incongruous with the 
particulars of the petition recited in the preamble 
to the charter. | : 
It appears that the “ Amalgamated Pompany 
“Company,” or “Chartered Company, of whic 
Lord Gifford, Mr. Rhodes, and Mr. Cawston wrote 
in the letters above quoted as combining all interests 
and owning the concessions acquired in the Protec- 
torate and Matabeleland was not one Company but 
two, one the “ Chartered Company” and the other 
the ‘Central Search Association” which has since 
developed into “‘ The United Concessions Company 
under which latter title its existence at length became 
generally known to the public. It is understood that 
the concession from Lo Bengula never actually passed, 
in full proprietary right, to the Chartered Company, 
but is leased by the “ United Concessions Compary 
to the Chartered Company for a payment of one half 
of the net profits of all their present and prospective 
undertakings, which, however, have to be conducted 
entirely by and at the expense of the Chartered 
Company. It is believed that this lease 1s 
terminable not only by the insolvency of the 
latter but by their ceasing to have the resources 
to develop the concessions, which tn _ that case 
would not be an asset in the liquidation of the 
Chartered Company but would remain in the hands 
of the United Concessions Company for such use as 
they can make of them. The late. Government 
abstained from calling for copies of this agreement. 
Lord Ripon, however, has now done so. As the 
Chartered Company has at this date (October 1892), 
so far as can be judged, disbursed more than all its 
capitul ; as it is committed to more than one ex- 
pensive further undertaking, and as its expenditure 
exceeds its revenue, these circumstances are 1mpor- 
tant, and the situation requires careful consideration. 
Shortly after the Chartered Company was launched, 
steps were taken for the voluntary liquidation of the 
« CpnrraL Serancu Association,” the body actually 
holding the Rudd Concession, and for the formation 
of the “ United Concessions Company,” which should 
take over the interests of the “ Central Search, 
and allot shares “as fully paid up” (in propor- 
tions fixed by agreement) to the Rudd Conces- 
sionaires, and all the minor rivals of the promoters 
of the Charter Scheme. For this purpose, It was 
thought necessary to fix on a very large nominal 
capital, so as to avoid fractions. ‘The actual amount 
decided on was 4,000,000/. It is understood that 
this figure was selected on the ground that as the 
Concessions Company was entitled to a half share 
of the net profits of the Chartered Company, whose 
capital was 1,000,000/., and whose shares were 
then at 4/., the former's aa might be taken to 
worth four times 1,000,000¢. 
an a minute on C.O./366/92, South Africa, Sir R. 
Herbert wrote: “It may be safely stated that no 
‘© persons connected with Her Majesty’s Govern- 
«‘ ment had any idea that such a scheme was !n Con- 
“ templaticn when the charter was being considered 
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and settled. Ifit had been disclosed the charter 
would certainly have been refused. It may even 
be a question whether the announcement of it now 
does not render it necessary to consider whether 
the charter should be revoked. That would be a 
very objectionable course, because it would involve 
the establishment of an administrative protectorate 
over all the Company’s territories.” 

Lord Knutsford on this wrote: “As at present 
advised, I am against revocation, and for the 
reason, amongst others, stated by Sir R. Herbert 
here, and by me in minute on Goy./198/92,” which 
minute runs, “ Although I think we have been misled 
“ by the British South Africa Company’s founders 
““ T am not prepared to take any steps towards 
putting an end to the charter. This would impose 
upon this country the responsibility of taking over 
and administering this enormous territory subject 
to the concessions. We must also bear in mind 
the position of the Company nerth of the Zambesi. 
We must therefore make the best of the position 
and assist the Company in any legitimate means of 
strengthening their hands.” The injury which the 
promoters of the Chartered Scheme are held to have 
done to the Chartered Company in assigning half their 
profits to the,“ United Concessions Company ”’ is, that 
they have crippled the former Company’s power of 
raising the additional capital which seems necessary 
af their scheme is to be carried through to success. 
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First Movements of the Company. 


On the signing of the Charter, the 30,000/. which 
had been offered by the Company for the construc- 
tion of telegraphs was paid over, the work being 
rapidly pushed on, at a cost to the Company which 
proved to be nearly double the original estimate. 
The next question which engaged attention was the 
provision of a police to support the Company’s ope- 
rations. [he promoters seem to have desired that 
the work should be undertaken by the Government 
on condition of its receiving an adequate subsidy from 
the Company, and Mr. Rhodes made an offer to the 
authorities at Cape ‘Town to find the money. The 
Company in London were informed that Lord Knuts- 
ford considered the police strong enough for its legi- 
timate work, that he hoped no increase would be 
required for the maintenance of the Protectorate, that 
it would be irregular and contrary to the representa- 
tions on which funds had been obtained from Parlia- 
ment for the police to operate within Lo Bengula’s 
country, or elsewhere beyond the Prtoectorate; but 
that if the Company saw reason to think that the 
existing force might not be sufficient, in addition to its 
regular duties, to provide protection for working 
parties on the telegraph and railway routes, and to 
secure and maintain unbroken communication between 
British Bechuanaland and the Company’s field of ope- 
rations, and desired therefore in its own interests to 
supplement the Parliamentary provision for the force, 
Lord Knutsford would consider the proposal. 
But that whenever the Company should think it 
necessary that there should be an armed force in 
Lo Bengula’s country, or elsewhere beyond the Pro- 
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tectorate, it must organise its own police force under 
a separate command, in accordance with Clause 10 of 
the Charter ; and that before doing so it would be 
very important to secure Lo Bengula’s acquiescence. 
Lord Knutsford promised to ask the Secretary of 
State for War to lend or transfer to the Company’s 
police force, when it should be raised, some of the 
officers of the Bechuanaland Police, who were also 
officers of the British Army. 

It may be added that it was pointed out in the 
same letter that the Rudd Concession did not confer 
the powers of government or administration contem- 
plated in clauses 3 and 4 of the Charter, but that 
these would have to be obtained from Lo Bengula 
whenever a proper and favourable time should arrive. 

This letter led to the formation of the Company’s 
separate police. Some officers were secured from the 
army for service with it, and our police officers gave 
assistance in recruiting it. 


Further Influence on Lo Benguia. 


It was decided at this date (November 1889) 
further to smooth the way for the introduction of 
the Company into Lo Bengula’s territeries by send- 
ing him a letter from the Government, which would 
counteract some misunderstanding caused in his mind 
by the message from Lord Knutsford of 26th 
March 1859, brought back to him by the two 
indunas, who kad visited England under the con- 
duct of Mr. Maund, of the “ Exploring Company,” 
and which would afford him fresh advice as to his action 
under the new circumstances created by the grant of 
the Charter. 


In the letter sent by the hand of the indunas 
(which did not reach the Chief till August) it was 
stated that “the Queen wishes Lo Bengula to 
“ understand distinetly that the Englishmen who 
** have gone out to Matabeleland to ask leave to 
‘“‘ dig for stones have not gone with the Queen’s 
‘ authority, and that he should not believe any state- 
*“ ments made by them to that effect,” and that he 
should not hastily grant concessions of land or of leave 
to dig, or put too much power into the hands of men 
who came first. “ A King,” Lord Knutsford had 
remarked, “‘ gives a stranger an ox, not his whole 
“ herd of cattle; otherwise, what would other 
“strangers arriving have to eat?” Lo Bengula 
understood this message to be condemmnatory of the 
action of those who had obtained the Rudd Con- 
cession, an idea which Mr. Moffat says was fostered 
by Mr. Maund and the competitors of the Chartered 
Company. This impression, combined with the 
rumour which reached him that the Chartered Com- 
pany claimed to have obtained from him a grant of 
ail his territories, so incensed him that he murdered 
Lotje, the induna who had most prominently advised 
the granting of the Rudd Concession, and destroyed 
all his family. The effect of this was to frighten 
Mr. Thompson, the Company’s representative at 
Buluwayo, so that he went away to Cape Town, a pro- 
ceeding Mr. Moffat thought unwise, as being likely 
to increase Lo Bengula’s suspicion that Messrs. Rudd, 
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Maguire, and Thompson had played false with him. 
The responsibility for causing the murder of Lotje 
Mr. Moffat attributed jointly to the “ anti-monopoly ” 
letter from Lord Knutsford, and to one from the 
Aborigines Protection Society, which also warned Lo 
Bengula against granting concessions. 


It was decided that the fresh message from the 
Queen should be delivered by the hands of special 
messengers, one captain, one surgeon, and one non- 
commissioned officer of the Royal Horse Guards 
being lent by the Horse Guards for the purpose, and 
appearing before the King in cuirass, helmet, and 
jack-boots. 
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The Queen’s message (dated 15th November 188g) No. 166. 


recommended Mr. Moffat to his confidence, as an 
officer appointed according to his understood desire, 
who would stay with him as long as he should wish, 
and whose words he should believe, and it was 
further suggested that, as he was understood not to 
wish to interfere in the disputes of white men, he 
should give jurisdiction in relation to such disputes 
to the Company. (What had been previously said 
about not giving all to one stranger was explained 
in a subsequent message by the observation that the 
Company was not one man, but many men.) ‘The 
delivery of this second message to Lo Bengula was 
productive on the whole of good effect; though the 
Chief was too acute to be persuaded that there were 
no discrepancies between its tenor and that of the 
earlier message, and disclaimed having made any con- 
plaint of having been unable to control the white men 
who were coming into his country. He had also not 
expressed any desire to have an official British Resident 
at Buluwayo, but the contrary. He was affronted by 
the suggestion that jurisdiction should be given to 
strangers in his territory, though Mr. Moffat con- 
sidered that if the proposal had not been fore- 
shadowed, but left to be made when a case for juris- 
diction arose, there would probably have been no 
difficulty. As, however, Messrs. Jameson and Doyle, 
the Company’s representatives at Buluwayo, were 
dealing tactfully with the King, there was good 
reason to hope that the difficulties would in due 
time be smoothed over. 


Mr. Moffat’s position at Buluwayo was now in 
course of clearer definition. It was recognised that 
his emoluments were inadequate, and the Company 
were reminded of their offer to provide 4,000/. a year 
for the maintenance of an Imperial officer at Buluwayo. 
They agreed ultimately to make provision at the 
rate of 3,100/. a year for the payment of Mr. 
Moffat and his staff, his travelling expenses and in- 
cidentals, the arrangement to be reconsidered after 
two years’ duration, or at the end of 1891. 


Mr. Moffat was authorised to inform Lo Bengula 
that all communications from persons in the British 
sphere of influence to the British governmental 
authorities were to pass through his hands, and to 
add that it was desirable that. the Chief’ himself 
should send all his communications to the Queen 
or the High Commissioner through him, so that there 
should be no doubt of their authenticity. 
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Preparations for Mashonaland. 


It will be remembered that when first the idea of 
a Chartered Company was entertained, the expecta- 
tion was that Her Majesty’s Government migbt 
thereby be relieved of the cost and responsibility of 
administering the Bechuanaland Protectorate. ‘The 
development and administration of Lo Bengula’s 
dominions had not been the primary object in the 
mind of Her Majesty’s Government, although it was 
no doubt that of those who held the Rudd Concession. 

At an interview with Sir Henry Loch on the 
10th of January 1890, and in a letter of the 
day following, Mr. Rhodes explained his plans, 
which were, briefly, to advance into Mashonaland 
with a body of miners, road-makers, and polive, by a 
route so far south as to avoid the kraals of Lo 
Bengula’s own tribe. It should be explained that 
while Lo Bengula individually was supposed to enter- 
tain friendly feelings towards the Company, his 
power to control his “ young men” or warriors was 
by no means evident, and the expedition would 
obviously be attended with considerable risk of 
collision with the Matabele. Before the preparations 
for the expedition were complete, the Company were 
threatened with danger of another sort, by the 
development of a project for a trek of Boers from 
the Zoutpansberg district of the Transvaal, joined 
with other filibustering spirits, to occupy Mashona- 
land. Indeed projects of a Boer trek into Mashona- 
land had been mooted as early as 1887, concurrently 
with the renewed activity of English speculators for 
its development. The Company were therefore 
forced to make, and Mr. Rhodes took on himself 
the responsibility of making arrangements to occupy 
that district in effectual strength at an early date. 
It was owing very largely to these circumstances 
that the British South Africa Company at the 
outset of its public career became identified with 
Mashonaland, to the entire passing over of the 
Protectorate, and opened its operations with an 
enormous outlay upon an expedition in force to the 
remotest districts of a comparatively unexplored 
territory. 

About this time operations for ‘“ blackmailing” 
the Company were begun. In the first place, they 
were confronted by alleged concessions from 
Mashonaland and Banyai Chiefs. One set were 
claimed by a renegade Irishman, named Bowler, 
who was fomenting the scheme for the migration 
of Zoutpansberg Boers to cccupy the country north 
of the Limpopo with the countenance or co-operation 
of Portugal. This latter pretence was entirely 
fictitious, as Portugal was already bound to Her 
Majesty’s Government to recognise the Chartered 
Company’s concession as within the British sphere 
of influence. Pressure was immediately put on 
President Kriiger to induce him to suppress this 
movement. The effectual element in this pressure 
was the threat that the Swaziland question (upon 
which Sir F. de Winton had just reported to Her 
Majesty’s Government) should be left in satu que 
upless he stopped it. The Transvaal Government 
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publicly notified their disapproval of the trek, and 
the movement was held in check. The next com- 
petitor in the same field that was sprung upon the 
Company consisted of a syndicate represented by 
Mr. W. A. Lippert, (brother of Mr. E. Lippert 
presently mentioned), claiming to hold concessions 
obtained from independent Mashonaland Chiefs by 
Mr. F. C. Selous, the well-known hunter, and two 
other recent travellers in Mashonaland, Messrs. 
Johnson and Heany. Mr. Selous proposed to 
turn to account his great reputation for a know- 
ledge of South African tribal relations by puh- 
lishing a series of articles to prove that Mashonaland 
was independent of Lo Bengula, but he was per- 
suaded by Mr. Rhodes that 2,000/. in hand was more 
than he would be likely to get by any possible 
operations of the Lippert Syndicate, and for this 
sum in cash, and 750/. to each of his companions, their 
services were transferred to the Chartered Company. 
‘The Lippert Syndicate protested in voluminous cor- 
respondence, but collapsed, W. A. Lippert himself 
flying to the Continent to escape arrest for a bank 
forgery. 

Her Majesty’s Government were very reluctant 
to authorise the advance of an expedition in ferce 
into Mashonaland without Lo Bengula’s express 
consent; but on the 10th of March 1890, having 
been informed by Sir H. Loch that “Lo Bengula 
‘‘ had sanctioned the occupation of Mashonaland,” 
and, being influenced by his representation that it 
would be impossible much longer to prevent a rush 
to the Mashonaland Gold Fields, unless the Com- 
pany were allowed to anticipate such a movement, 
they gave their consent. 

Mr. Rhodes made arrangement by contract with 
Messrs. Selous, Johnson, Heany, and Borrow for 
raising a pioneer expedition constituted as follows : 
—170 picked men, 400 Native drivers and leaders, 
and about 90 waggons, to lead the expedition into 
Mashonaland. These were to make a road from the 
Macloutsie River to Mount Hampden in Mashona- 
land, along a line said to have been approved by 
Lo Bengula, and were to be supported by a force 
of the Company’s police, numbering 500. A numbe 
of private prospectors went up with or shortly after 
this expedition. 


Sir H, Loch’s Policy as regards the Protectorate. 


Sir Sidney Shippard, the Administrator o. 
Bechuanaland, has always expressed very decided 
views in favour of the annexation of the Bechuana- 
land Protectorate to the British Dominions. These 
opinions appear to have beeu adopted by Sir Henry 
Loch, who in a despatch of the Sth of March 1890 
made strong representations on the subject, both with 
a view to settling the difficulty of jurisdiction over 
Europeans, for which he represented there was no 
constitutional warrant, and more easily maintaining 
order among the southern Chiefs, and with a view 
to recovering by taxation or by contributions from 
the Chiefs some portion of the cost of administering 
justice in the country and maintaining the police. 
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The reply of Her Majesty’s Government to this 
was :— 

(i.) That the limited jurisdiction under the Order 
in Council of 1885, already exercised through 
the Assistant Commissioner in the Protecto- 
rate, was sufficiently authorised by the 
formal assent of the Chiefs, obtained by Sir 
C. Warren before the Order in Council was 
issued ; 

(ii.) That Her Majesty’s Government, in granting 
the Charter, had deliberately designed to 
substitute that method of providing for the 
government of the Protectorate for the 
method of annexation ; 

(iii.) That the present time would be in any case 
unsuitable, as the annexation of the Pro- 
tectorate up to his borders might lead Lo 
Bengula to interpret the concurrent advance 
of the Chartered Company as preliminary 
to an annexation of his own dominions. 


Ina later despatch from home it was suggested that 
without making any alteration in the political status of 
the Protectorate, provision might be made for the 
regular exercise of influence over the Chiefs and a 
continuous supervision of their proceedings by 
stationing police officers in their several towns. 
After further representations from Sir Henry Loch 
as to the need for a more formal assertion of the 
Queen’s authority in the Protectorate, an Order in 
Council (30th June 1890) was issued under the 
“Foreign Jurisdiction Act,” and sent out, declaring 
the extension of British jurisdiction (hitherto reaching 
only to 22° S.) up to the Zambesi on the north, 
and the borders of Matabeleland on the east. 
This Order in Council could only take effect in 
so far as its powers should be applied by legis- 
lative proclamation of the High Commissioner. 
The first, and for the time the only, use to which this 
new authority was to be put, was to issue a legis- 
lative proclamation legalising the exercise of dis- 
cipline over the Bechuanaland police, and the 
members of the Company’s force whilst serving 
within the Protectorate. Whenever the Company’s 
pioneers and police should have passed beyond the 
Protectorate into Matabeleland, it would, it was said, 
be necessary for the Company to enforce discipline by 
an Ordinance of the Company, based on some grant 
by Lo Bengula of authority so to legislate. 


The Advance into Matabeleland and Mashonaland. 


On March 10, 1890, Sir H. Loch was, as already 
stated, authorised by telegraph to exercise his dis- 
cretion as to permitting the Company’s expedition 
to enter Matabeleland, and he was subsequently 
warned that no movement of the Bechuanaland 
police into that country, in order to co-operate with 
or support the expedition, could be sanctioned ex- 
cept for very strong reasons and in some most 
pressing’ emergency. The Northern Police depét 
of this force had now been moved from Elebe toa 
healthier position near the Macloutsie River, the 


17 


detachment there being strengthened, and a new 
police post established at Gaberone’s in the Southern 
Protectorate. 

On the 6th of June Sir H. Loch, after receiving a 
satisfactory report from General Methuen as to the 
efficiency of the Company’s forces, gave his final 
permission for their actual advance into Matabele- 
land; and it may here be stated briefly that the ex- 
pedition proceeded without molestation to its des- 
tination at Mount Hampden, at which place the 
pioneers arrived in August, after a most laborious 
journey, at a cost stated by Mr. Rhodes as “ some- 
thing like 200,000/, 


Lo Bengula’s Attitude. 


Although it had been understood, from the 
statements of the Company’s representatives, that 
Lo Bengula had approved of the Company’s sending 
a party to prospect for gold (‘men to dig”’) into 
Mashonaland along the route prescribed, yet the 
massing of armed police on his frontier and the pro- 
portions of the actual expedition both alarmed him 
and irritated his fighting men. The alarm and irrita- 
tion were increased by the intrigues of persons at 
Buluwayo who represented that the Company claimed 
to have acquired his territory, and to be in league 
with the Portuguese for its partition. He sent a 
special envoy to the Cape, Umshete—one of the two 
who had visited Lord Knutsford in 1889—who had 
several long interviews with Sir Henry Loch, and on 
the 10th of September a fresh message was sent from 
the Queen to reassure the Chief and to disarm his 
suspicions of the Company and Mr. Moffat. The 
opportunity was taken to explain to the Chief the 
discrepancy between the first two messages which, 
as already stated, Lo Bengula bad observed. 
He was recommended to send white mischief 
makers out of his country. Unquestionably at 
this time he had great difficulty in repressing his 
young warricrs, who were anxious to attack the 
expedition, and was compelled to show himself 
jealous of any intrusion of foreigners into the couatry, 
and though he may perhaps have himself pretty 
clearly understood the intentions of the Company, 
he made preparations at Buluwayo as for possible 
hostilities. ‘here was something like a panic among 
the white residents. The return of Umshete appears 
to have temporarily re-assured him, and he even 
sent an agent to mark out a mining claim for himself 
in connexion with the Company’s occupation. 


Expansion from Mashonaland. 


In the instructions (13th May 1890) furnished 
to Mr. A. R. Colquhoun, whom the Chartered 
Company appointed to be their administrator in 
Mashonaland, there were directions to him to 
visit “the Chief of Manica” (Umtassa) as early 
as possible, to obtain a treaty and concessions, 
and to endeavour to secure the right of com- 
munication with the seaboard, and to report on 
the best line of railway. ‘The Chartered Company 
had at this time apparently some expectation 
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of being able to extend the sphere of their opera- 
tions over much if not the whole of Manica and 
Gazalaand, and to induce Her Majesty’s Govern- 
ment to force Portugal in the negotiations then 
proceeding to accept a very limited area of dominion 
on the East Coast, if not to make way altogether for 
the Company at some chosen spout on the coast. 

Mr. Colquhoun, at the beginning of September, 
visited Umtassa’s kraal, and obtained from him a con- 
cession, first satisfying himself that the Chief was 
practically independent of the Portuguese, who how- 
ever made a protest against the visit and the conces- 
sion. In subsequent correspondence the Company 
maintained that Umtassa lay unquestionably outside 
the Portuguese boundary as provided in the agree- 
ment of August 1890, which was never ratified by 
the Cortes, but which formed the basis of a modus 
vivendé dated 14th November 1890. <A detachment 
of their police (Captain Forbes with ten men) was 
stationed with the Chief, to keep in touch with him, 
and to stiffen him against the Portuguese. Messrs. 
Taylor and Torgius, two Natal men in Portu- 
guese employ, seeking concessions from the Chief, 
were arrested and deported by the Company. 


Collision with the Portuguese. 


The proceedings of the Company tritated thie 
Portugue-e authorities in the country, and on the 
8th of November a Portuguese force under a Native 
partizan, named Gouveia, attacked Umtassa’s kraal, 
hauled down the British flag, and hoisted the Portu- 
guese. On the 15th, Captain Forbes, reinforced by 
50 men of the Company’s police, attacked and drove 
them out, and took prisoners Gouveia, Colonel 
D’ Andrade, and Baron de Rezende of the Mozambique 
Company. 

The prisoners were shortly afterwards released, 
and are now suing the Company in the English 
Courts for damages. 


Captain Forbes advanced to Massikessi, where the 
Mozambique Company had established a depét, and 
occupied that place. A Portuguese force was sent 
to dislodge him; and the Beira (Pungwé) route into 
Manica was closed by the Commandant, which was 
in contravention of our provisional agreement with 
Portugal. 


Sir H. Loch was urging by telegraph that gun- 
boats should be sent to Beira and Delagoa Bay. 
Her Majesty’s Government were insisting that 
the Company’s police should withdraw from Mas- 
sikessi, their presence there being a breach of the 
“modus vivendi.” ‘The Portuguese refused to open 
the Pungwé route so long as the police were at 
Massikessi, but Major Sapte, Sir H. Loch’s A.D.C., 
as a special messenger, was allowed to pass up 
bearing instructions to them from the Company to 
withdraw. Two cargo vessels, the “ Agnes”? and 
the “ Shark,”’ in which the Chartered Company were 
sending in stores by that route, were seized at Beira 
on attempting to force a passage in face of the 
opposition of a Portuguese gunboat. Fresh irritation 
was caused by the rout, with some slaughter, of the 
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Portuguese force which had been sent to expel the 
Company’s police from Massikessi. The Company’s 
steamer ‘‘ The Countess of Carnarvon,’? which had 
entered the Limpopo for the purpose of conveying 
to Gungunhana, King of Gazaland, the subsidy 
agreed on under a concession he had granted to the 
Company, was seized by the Portuguese Customs 
officers ; and generally speaking a high state of tension 
was developed. As, however, this chapter is now 
closed, and all difficulties with Portugal in these 
parts have been set at rest, it is needless to follow 
minutely the history of these embroilments. 


Gungunhana, 


But the relations of the Company with Gungun- 
hana should perhaps be more particularly referred to. 
The Company, on the assumption that the failure of 
the Cortes to ratify the Anglo-Portuguese agree- 
ment of August 1890, left them a free hand, sent 
Dr. Schultz to obtain from him concessions of 
mining, and such other rights as he could grant. Gun- 
gunhana received the envoy favourably. It seemed 
that, however the matter might appear in treaties, 
he was practically independent of the Portuguese. 
The Company thought that on grounds of Imperial 
policy advantage should be taken of this fact to oust 
the Portuguese and establish “ British influence.”’ 
Dr. Schultz (taking upon himself without any 
warrant to negotiate in Her Mayjesty’s name) ob- 
tained a concession, dated the 4th October 1890, 
granting rights of administration and other privileges 
over all Gungunhana’s country. Gungunhana asked 
leave to send envoys to England; but this was dis- 
couraged by Her Majesty’s Government, who wished 
to avoid any appearance of unfair dealings with 
Portugal. Then followed the incident of the seizure 
of the ‘‘ Countess of Carnarvon” above referred to, 
with regard to which it may be observed that the 
Company are understood to have been in igorance 
of the undoubted treaty rights of Portugal over the 
coast and ports. Sir H. Loch urged that the 
British flag should be shown on the Limpopo, so 
as to counteract the effects of the apparent rebuff of 
English by Portuguese, that Gungunhana’s inde- 
pendence should be recoguised and his envoys allowed 
to come to England. The Company were warned 
by Lord Salisbury not to hoist the British flag at 
Gungunhana’s kraal on the expiration of the provi- 
sional agreement (“ modus vivendi”’), without further 
authority, and Sir H. Loch was informed that his 
proposals would be a breach of our understanding 
with Portugal, and would impede negotiations with 
Portugal, which had never been broken off. In 
commenting on Gungunhana’s concession which was 
sent home in April 1891, the High Commissioner ob- 
served tiat it effected an important advance of British 
influence in South Africa, but expressed a fear that 
a bad impression had beer produced by the seizure 
of the “Countess of Carnarvon” and by the 
closing of the Pungwé and Limpopo by the Portu- 
guese, and recorded his regret that some demon- 
stration of British force had not been made. He also 
made the mistaken assertion that the Company had 
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acted in the matter ‘ with the tacit consent of Her 
Majesty’s Government.’ Of this there is no 
evidence. 


Sir Henry Loch’s Views as to Jurisdiction in and 
beyond the Protectorate. 


The Company, as ever, harassed by blackmailers, 
had still its enemies at the Court of Lo Bengula, 
the principal being Messrs. Tailyour, Boyle, and 
Hassforther, who were reported to be seeking to 
induce Lobengula to depart from his attitude of 
acquiescence in the proceedings of the Chartered 
Company. Mr. Moffat in November 1890, was 
endeavouring to induce him to sign a document to 
authorise their exercise of jurisdiction over all white 
persons in Mashonaland. ‘The King held off, and 
descanted on bis grievances against the Company 
and the Government, protesting he had not meant to 
grant any monopoly even of gold mining. Mr. Moffat 
rightly doubted that he would consent to sign the 
document at ail, but made up his mind to persist in 
patience. The Queen’s message to Lo Bengula of 
the 10th September produced a better effect, but 
Lo Bengula, for consistency’s sake, adhered to his 
former position, and cut short by slumber Mr. 
Moffat’s endeavours to shake it. In view of these 
and other difficulties Sir H. Loch was again pressing 
his proposals for the creation of jurisdiction, aud this 
time, not only in the Protectorate but in Mashona- 
land, referring particularly to the large influx of 
adventurers who had been attracted thither by the 
then very general belief in the extraordinary riches 
of the country. There was no chance, he said, of 
Lo Bengula’s granting any cession of jurisdiction, but 
he thought it would be possible for Her Majesty to 
assume jurisdiction in Mashonaland, and to delegate 
such jurisdiction to the Company, the prerogative 
of mercy remaining with the High Commissioner. 
These recommendations were supported by Sir S. 


Shippard. 


The High Commissioner’s First Visit to England 
1891. 


In January 1891 the High Commissioner and 
Mr. Rhodes came to England to discuss various 
questions with Her Majesty’s Government, principally 
those last mentioned, viz. Jurisdiction, and the rela- 
tions with Portugal. Whilst here, in a letter dated 
the 6th February, Sir Henry Loch set forth once 
more his views as to the policy of annexation which 
he would have had Her Majesty’s Government adopt, 
recapitulating and enlarging on the arguments em- 

loyed in former communications. He urged— 

‘That the Protectorate and the whole of the country 

within British influence, up to the Zambesi, 
should be annexed to the British Crown ; 

That this annexation would carry with it the 

right of jurisdiction ; 

That the exercise of jurisdiction otherwise than 

by annexation, though practicable under an 
Order in Council, would add very consider- 
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ably to the expenses of the administration of 
the Crown Colony and the Protectorate. 

He would annex the Crown Colony of Bechuana- 
land, except Mafeking and the northern portion, to 
the Cape Colony, the Cape taking over all Govern- 
ment buildings at a valuation, and erecting new 
buildings as required atMafeking. 

The expenses of government in the extended Pro- 
tectorate should be raised by a hut tax, or a tax in 
lieu; customs (under the Customs Union) ; sales of 
land ; quitrents ; post office ; minerals ; licenses; con- 
tribution from British South Africa Company; and 
Parliamentary grant. 

The cost of administration would not exceed the 
present expenditure in the Crown Colony, whilst 
100 police would be released from the Colony for 
service in the Protectorate. 

This would save an increase in the force which 
would be absolutely necessary if the Crown Colony 
were not transferred to the Cape, whether jurisdic- 
tion were to be exercised in the Protectorate under 
Order in Council, or under annexation. Only in 
the case of annexation could a revenue be raised to 
counterbalance this. 

Annexation should include Lo Bengula’s country, 
but should not take effect during his life. As regards 
Mashonaland, the British South Africa Company 
should exercise the administrative authority. 

Every regard should be paid to the wishes of 
Khama and the Southern Chiefs. 

The British South Africa Company would (Sir 
H. Loch believed) be prepared to undertake to 
contribute to the cost of administration on the 
understanding that if at any time after five years 
Her Majesty’s Government should wish to be re- 
lieved, the Company should have the prior right to 
undertake the Administration, and should be bound 
to do so if required. 

Imperial interests should be strengthened along 
the whole western frontier of the Transvaal, Jf it 
were not for the Imperial support given to the 
British South Africa Company Kriiger would no 
doubt at once invade the Protectorate, and attempt 
by force to acquire the Banyai Country. 

‘The boundary of the British South Africa Com- 
pany on the east. should be extended to 33° E.Long., 
and there should be a joint undertaking between 
Great Britain and Portugal to recognise the indepen- 
derce of Gungunhana. 

This letter formed the subject of verbal discussion 
with Sir H. Loch, the result being that whilst the 
scheme was not adopted in its main features, it was 
acknowledged to be desirable that some extension of 
Her Majesty’s direct authority in territories south 
of the Zambesi should, if possible, be secured, as it 
was held that the Company’s powers under the 
Charter and the Rudd Concession were not adequate 
for the objects desired. 

About the same time, however, Lord Knutsford 


saw reason to be satisfied that the 10th Article of : 


the Charter was sutlicient warrant for the enactment 
of Ordinances by the Company for certain purposes 
in Lo Bengula’s territories, without any grant of 
authority from the Chief, or further delegation of 
powers by Her Majesty. 


c3 











See S.A. 4038, 
No, 214. 


S.A. 392, 
No. 33, and 
S.A. 403, 
No, 219. 


S.A. 408. 
No. 163 


Nos. 217, 
218, and 298. 


No. 177. 


22 


New Order in Council proposed. 


An Order in Council was drafted, delegating such 
powers and jurisdiction as the Queen might have to 
the High Commissioner, and empowering him to 
legislate by proclamaticn for giving effect to such 
powers and jurisdiction, within the field of operations 
of the Chartered Company south of the Zambesi. 
A legal difficulty here presented itself, arising out 
of the circumstance that Lo Bengula had not granted 
any jurisdiction either to the Queen or the Company ; 
but this dificulty was surmounted, with the assent 
of the Foreign Office and the Law Officers, by 
showing that the European Concert, as represented 
by the Berlin Congress and the Conference of 
Brussels, had established a special public law for 
Africa, whereby a European Power might take a 
portion under its pro‘ection without the formality of 
a grant from the local Native ruler. A certain 
section of the late Government, are understood, 
however, to have expressed a reluctance to concur in 
declaring a Protectorate over Lo Bengula’s country. 
This, indeed, has never been vone by any formal pro- 
clamation; but already in 1890, during the ‘Trek 
scare of that year, Lo Rengula’s country had been 
referred to ina telegram from Her Majesty’s Govern- 
ment as under “the Queen’s Protectorate,’ and in 
a telegram of the 18th April 1891, sent on the 
recurrence of a similar crisis; It was spoken of as 
‘under the protection of the Queen.” 

Lord Kuutsford’s minute, which decided the 
exact wording to be adopted in the Order in Council, 
was as follows :— 

«Leave the recital ‘under the protection.” We 
* can afierwards contend that ‘under the protection ’ 
* —* Protectorate,’ or, if a difficulty is actually likely 
‘ to arise, declare a Protectorate.” 

Lo Bengula, who was probably never averse to 
our exercising jurisdiction in connexion with the 
affairs of the Company’s settlement in Mashona- 
land, has never raised any objection to our assertion 
of jurisdiction. 


The Adendorff Trek Scare. 
arly in April 1891, Sir H. Loch reported by tele- 


graph that a fresh movement was on foot in the South 
African Republic for a trek into the Banyai country, 
with a view to the establishment of a Republic to 
extend from the Limpopo to the Zambesi, including 
Mashonaland, on the strength of concessions stated to 
have been granted by local chiefs to a Boer named 
Adendorff; that he was issuing a Proclamation which 
he hoped weuld have a good effect, but that the situa- 
tion was very serious; that he was in communication 
with President Krier, but that General Joubert was 
reported to be engaged in the promotion of the 
scheme, he Afrikander population of the Cape 
Colony opposed, and expressed most strongly their 
opposition to, the project of the trek and of the 
establishment of the Republic. In these circum- 
stances it had to be considered whether the pro- 
clamation of a Protectorate over Matabeleland and 
Mashonaland and of the intention of this country to 
exercise jurisdiction in those territories, should not 
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be proceeded with immediately. It was judged that 
the High Commissioner would thus be in a better 
position to deal with trekkers than he was so long as 
this district was merely in our “ sphere of influence.” 
The Boers would be less inclined to declare a 
Republic, and if the High Commissioner had power 
to make laws they might be willing to submit to 
such laws and settle down quietly. The further 
grave question arose whether and how far the 
Company could be supported by Her Majesty’s 
Government under existing circumstances in repelling 


the advance and settlement of trekkers. Sir Henry g.A, 403, 
Loch urged that the contemplated Order in Council No. 187. 


should be published at an early date, adding that he 
had no doubt that the Boers and Portuguese were 
acting in concert, the former hoping to jump the best 
of Lo Bengula’s land, the latter to recover the whole 
of Manica and secure the support of Gungunhana. 
(As already explained at page 18, the relations 
between the Portuguese in Manica and the Chartered 
Company were about this time at their worst.) 


Sir H. Loch was instructed (as already stated) wos 919 and 
to inform the Government of the South African 291. 


Repubiic that the territory of Lo Bengula, our 
ally, was under the Queen’s protection, and that 
any attempt to set up any form of government 
there or elsewhere in the British sphere, or any 
proceedings in any manner inconsistert with that 
protection, would be deemed an act of hostility. 
That the Government would be held to their under- 
taking in Article X. of the Swaziland Convention of 
1890 (withdrawing all claims to extend territory 
northward, and undertaking to aid and support the 
authority of the British South Africa Company in 
that direction), and that Her Majesty’s Government 
hoped to receive immediate assurance of their loyal 
co-operation. It should be made public that no 
attempt to establish a Republic would be tolerated. 


At the same time the remark was repeated that it was No. 999, 


of great importance to obtain Lo Bengula’s consent to 
such measures as might be deemed necessary for the 
government of whites in his country. 


Ina further telegram, dated the23rdof April, Sir H. yy oy. 


Loch expressed a doubt whether Kriiger would be able 
to stop the trek, even if he should risk an attempt to 
do so by force, as many parties were mustering and the 
movement had evidently been very thoroughly or- 
panised, He stated that he had directed the Bechuaua- 
land Police to watch the Protectorate Frontier, with 
authority to support the Company’s Police should an 
attempt be made to cross the Limpopo into Ban- 
yailand, and he proposed that he be authorised to 
add 200 men to the force, and that 200 men of 
the East Yorkshire Regiment. be sent to occupy 
the forts in Bechuanaland, that number of horses 
being bought for them by the Colonial Government. 
He was informed by Her Majesty’s Government 


that if the trekkers intended a peaceful settlement No. 254. 


they would not be resisted by Imperial troops, that 
any increase of police would appear to be a matter 
for the Company, and that no troops should be sent 
up at present to Bechuanaland, but that the East 
Yorkshire Regiment might be detained at the Cape 
if necessary. It was asked whether consideration 
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had been given to the notion of a peaceful settlement 
of the trekkers under the Company, on grant of 
such occupatory or proprietary rights as couid be 
given under existing circumstances. (This was the 
suggestion made by the London directors of the 
Company.) 

President Kriiger showed every disposition to pre- 
vent the threatened trek : he summoned the leaders to 
desist, and issued a strong proclamation, sir H. Loch 
had doubts of its effectiveness, and, on the ground 
that the trekkers might very well enter the Protec- 
torate to gain the northward road, repeated his 
request for an increase of the Police, urging also that 
the sending up of troops would strengthen the hands 
of the President. In response to this renewed 
request, he was authorised to send up half a bat- 
talion if he thought it necessary, and to increase 
the Police temporarily. Sir H. Loch attributed the 
action of President Kriger at this time to his 
knowledge of a conversation held at Cape Towr 
between him, Sir Henry Loch, and the Chief Justice 
of the South African Republic. This gentleman had 
given him to understand that he believed all danger 
of the trek would disappear if a final understanding 
could be arrived at as to Swaziland. Sir H. Loch 
observed that this remark was an admission that the 
President could stop the movement, and hinted that 
he had better do so. Sir H. Loch asked if he might 
let Kriiger understand that Her Majesty’s Govern- 
ment would not refuse to re-open discussion of the 
Swazi question earlier than had been intended. This 
he was authorised to do by Her Majesty’s Govern- 
ment, but no more. 


The Trek “ damped.” 


Half a battalion of the East Yorkshire Regiment 
was sent up to Mafeking. On a further representation 
by Sir H. Loch offering some hope of a re-considera- 
tion of the Swazi question, the South African Republic 
Volksraad confirmed the President’s proclamation, 
adding penalties of fine and imprisonment against 
any taking part in the trek. ‘These measures had 
a satisfactory effect, and the organisation of the trek 
in great measure broke up, but it was deemed 
expedient to retain the troops for some months at 
Mafeking, as it was expected that small parties 
might attempt to slip through into Baryailand, 
Kriiger’s action having met with opposition. Sir 
Henry Loch made arrangements that peacefui 
trekkers should be allowed to pass, on their signing 
a document binding them to accept the laws of the 
Company, and to settle on such land as should be 
allotted to them in the neighbourhood of the Com- 
pany’s mining camps. It was held that Lobengula’s 
undertaking to grant no land without the consent 
of the Rudd concessionaires empowered the Company 
to defend any occupancy they might sanction against 
all comers, though it could give no title. Detach- 
ments of Police were placed at all drifts where 
it was likely trekkers could pass the Limpopo. 
Although by tne end of May the trek was con- 
sidered to be practically dead, Colonel Ferreira, 
who had been a prominent leader in the move- 
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ment, maintained his intention of entering the Banyai 
country, and kept up the fiction that a move in 
force would be made. His arrest was authorised, 
should he attempt to cross the frontier. A party 
of 112 Boers under Ferreira appeared on the 
Limpopo in June. Ferreira was arrested, the others 
dispersing. Ferreira was released, on a written 
promise to give no more trouble. This was the 
end, for the time being, of the Adendorff Trek. 
That serious mischief was intended appeared from a 
letter from Lippert to Ferreira, found on the latter, 
in which hints were made that the Company’s police 
might be wiped out by Lobengula, and the Matabele 
then dealt with by the Boers. The anxiety of the 
late Government in dealing with it was much 
enhanced by the knowledge that their military expert 
advisers did not consider that it would be practicable 
for British regulars to move up to and operate in the 
theatre of disturbance. 

In response to the application of a deputation 
introduced to the High Commissioner by Mr. J. H. 
Hofmeyr, Sir H. Loch consented to submit to the 
investigation of a Concessions Court the claims of 
the Adendorff Committee to hold valid concessions 
from Banyai Chiefs. 


The Order in Council of the 9th May 1891. 


In pursuance of the decision arising out of the 
correspondence and discussions traced above, an 
Order in Council was passed by the Queen on the 
Oth of May, and was communicated to the High 
Commissioner in a despatch of the 15th of that 
month. It should, however, be stated that Lord 
Knutsford contemplated that the powers given by 
the Order were to be regarded as held in reserve, and 
that until insuperable difficulties arose, it would be 
well for the Company to endeavour to carry on 
affairs in Mashonaland under its Charter without 
more direct interference by the Government than 
might be absolutely necessary. Accordingly the 
Chartered Company were informed, in a letter of 
which a copy was sent to Sir H. Loch with the 
Order, that it was intended to be used to support 
the powers granted in the Charter whenever such 
support should be necessary ; that the Company 
should continue to appoint and remove all executive 
and administrative officers within its field, but that 
it might be necessary that the appointment of 
judicial officers should be made or confirmed by the 
Crown, through the High Commissioner ; that for 
all ordinary matters the Company should provide by 
Ordinance under the Charter, but that when 
necessary such Ordinances could be validated by a 
jegislative proclamation by the High Commissioner. 
Sir Henry Loch’s attention was called to the pro- 
vision conferring on the courts of Bechuanaland 
jurisdiction in respect of matters occurring within the 
limits of the Order, to be exercised in such a manner 
and to such an extent as_ the Governor of 
Bechuanaland should by proclamation direct. It 
was understood that the Company desired to esta- 
blish a chief magistrate’s court and otaer magisterial 
courts in Mashonaland. Whenever the creation of 
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new courts in the Bechuanaland Protectorate should 
become unavoidable it should be effected by procla- 
mation, but no such step should be taken without 
previous sanction by Her Majesty’s Government. 
The High Commissioner should consider how far it 
would be necessary to extend the laws of British 
Bechuanaland to persons or places within the limits 
of the Order, but should await, before doing so, a 
further despatch sending copies of correspondence 
with the Company as to the extension of those laws 
to the Company’s field of operations. 

The correspondence referred to above had related 
to a complete code of law prepared by Sir S. Shippard 
for the Company and submitted by them to Lord 
Knutsford. With regard to this code the Company 
had been infurmed that the objects for which legis- 
lation seemed most urgent were the creation of 
magistrates’ courts and the introduction of some 
system of law for the punishment of crime and the 
regulation of civil disputes, and that other proposals 
in the draft should be embodied in separate Ordi- 
nances to be passed by the Company, an implied 
assent to its dealing with these subjects being thus 
given. 


Action of Sir H. Loch. 


Within a few days of receiving the Order in 
Council with the accompanying instructions and 
commentaries, Sir H. Loch reported by telegraph 
that he had issued a Proclamation (10th June) 
“establishing jurisdiction and publishing laws 
‘“‘ urgently required for the maintenance of peace 
‘and for the preservation of law and order in the 
‘¢ territories comprised in the Order,’ and proposed 
to immediately establish the necessary courts, Sir S. 
Shippard as Resident Commissioner south of lati- 
tude 22°, Mr. Surmon Assistant Commissioner and 
Magistrate, and, north of latitude 22°, certain officers 
of the British South Africa Company as Resident 
Commissioners and Magistrates. The explanation 
of this course of action, which appeared to be pre- 
mature and contrary to the instructions conveyed 
with the Order in Council, was given in various 
despatches setting forth Sir H. Loch’s well-known 
views that it was advisable to establish in one way 
or another a strong administrative authority directly 
responsible to the High Commissioner and Her 
Majesty’s Government over the country in the occu- 
pation of the Chartered Company. In the view now 
put forward the expenses only of administration 
should be found by the Company, but the control 
and responsibility should rest with Her Majesty’s 
representatives. He supported his suggestions by 
showing that difficulty existed in dealing with 
certain European concession hunters (Messrs. Renny- 
Tailyour and Hassforther), and that the estab- 
lishment. of the Queen’s authority in the Chartered 
Company’s territories, in preference to government 
by the Company, would be acceptable to Her 
Majesty’s subjects in that part of South Africa, and 
that there were other reasons which are indicated in 
the next paragraph, and which in his opinion rendered 
his action unavoidable. 
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The Reply of Her Majesty’s Government. 
{n answer, it was pointed out that there was now 


S.A. 414, 


no danger of complications with the Portuguese, a No. 51. 


Convention with their Government having been con- 
cluded, and the boundaries of jurisdiction having 
been defined; that the trek having apparently col- 
lapsed, the South African Republic was no longer a 
source of anxiety ; and that there was no ground for 
supposing that Lo Bengula was assuming a hostile 
attitude ; that the principle of controlling these terri- 
tories through a Company was deliberately adopted 
for strong reasons of policy, and had been explained 
to and accepted by Parliament; that it would be diffi- 
cult if not impossible to justify a change of front: 
that Her Majesty’s Government were therefore not 
prepared to supersede the administrative provisions of 
the Charter and to assume fresh financial and political 
responsibilities, even if the Company were prepared 
to tind funds for an administration which might not 
always follow out their wishes; that as the Com- 
pany had been invested by the Charter with admini- 
strative powers, and was to enjoy the profits of 
successful administration, 1t should also discharge 
the duties and bear all the responsibilities of govern- 
ment, subject to the control prescribed and hitherto 
exercised. Sir H. Loch’s proposals could therefore 
not be entertained. Any step which should be 
taken superseding the Charter and relieving the 
Company of its principal obligations might make 
this country liable (in certain contingencies) to take 
over at any time the government of the countries up 
to the River Zambesi, 


The Praciamation of the 10th of June, 


A copy of the Proclamation reached Lord Knuts. 
ford on the 7th of July. So far as it applied to the 
Bechuanaland Protectorate alone, its provisions were 
considered unobjectionable. But it provided that 
within the whole limits of the Order there should be 
Resident Commissioners, ¢o be appointed by the High 
Commissioner, and subject always to his directions 
and instructions ; each Resident Commissioner ¢o be 
Treasurer of al] the territories assigned to him and to 
be accountable to the High Commissioner for all 
revenue under rules to be framed by him; that the 
High Commissioner should appoint Assistant Com- 
missioners, and Magistrates and Inspectors of police 
to have jurisdiction as defined by rules issued with 
the High Commissioner's approval; that officers 
should be removable by the High Commissioner, 
&e. &e. &e. 

The Proclamation embodied an abbreviated code 
of laws and regulations much of the kind which it 
had been desired by Lord Knutsford that the Com- 
pany should themselves enact by Ordinance. 

It further provided that no occupation or conces- 
sion of rights in land should be valid until approved 
by the High Commissioner ; that no rates, licenses, 
taxes, or duties should be levied without his approval, 
and that “no concession or grant heretofore or 
“ hereafter made by any Native Chief 
“ shall be recognised by any court of law unless 
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“ and until sanctioned and approved by the Secretary 
* of State.” 

When the text of this. Instrument had been duly 
considered, Sir Henry Loch was warned by telegram 
that the Proclamation was contrary to the intention 
of Her Majesty’s Government, and that he should 
take no steps thereunder until further instructions had 
been sent him, except, if necessary, appointing legal 
officers and bringing courts of law into operation. 

After telegraphic correspondence, in the ccurse of 
which Sir H. Loch hinted that he might resign if 
the Proclamation were cancelled or practically with- 
drawn, and protested against any modification, except 
of the clause making the Commissioners financial 
accountants to the High Commissioner, and after 
receipt of a further despatch from him reinforcing his 
telegraphic representations, he was informed on 
behalf of Her Majesty’s Government that they much 
regretted the issue of the Proclamation as contrary 
to their intentions and decisions, but that in order to 
avoid weakening his authority no immediate steps 
need be taken for its cancellation or withdrawal ; but 
that when the British South Africa Company should 
have made the necessary Ordinances a further Pro- 
clamation should be issued stating that as such 
Ordinances had been made the enactments of the 
Proclamation of the 10th June, except as regarded 
its judicial provisions, were no longer required in 
respect of the Company’s territory, and were there- 
fore limited thenceforti to the Bechuanaland Pro- 
tectorate. This decision was in effect a compromise 
between the views of Her Majesty’s Government 
and those of Sir Henry Loch, for the Proclamation 
was allowed to stand “in its judicial provisions,” 
which expression included the enactment of a code 
of substantive law—the latter being a matter which 
Lord Knutsford had been willing to leave to the 
Company. 

The appointment of Resident Commissioner in 
Mashonaland must, if it had been made, be cancelled, 
but Mr. Colquhoun might be appointed Chief Magis- 
trate. 


Partial Supersession of the Proclumation. 


Ordinances providing for the maintenance and 
discipline of Police, and regulating trading and the 
delivery of firearms, coinage, and weights and 
measures having been passed by the Company at the 
request of Lord Knutsford were sent out, with a 
draft Proclamation restricting the operation of the 
former Proclamation to the Protectorate (excluding 
the “disputed territory’), but continuing in force 
throughout their original scope the provisions 
relating to the administration of justice, the solem- 
nisation of marriage, the occupation and ownership 
of land, and the validation of concessions and grants 
(clauses 3, 4, 8 to 22, 43 and 45). 

After a slight delay, on account of the suspicious 
attitude of Lo Bengula, who, however, ultimately 
admitted the High Commissioner’s right to deal with 
Europeans even at Buluwayo, the new Proclamation 
was issued, and this somewhat critical and harassing 
incident was closed. 
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The “ Lippert Concession” and the Land Settle- 
ment of Mashonaland. 


In a lengthy despatch of the 21st July, Sir Henry 
Loch, in the course of explanations and justifications 
of his Proclamation, laid especial stress on his reasous 
for such precipitate action, and for the insertion of 
the clauses regulating land settlement, taxation, trek- 
king, and concessions. He had learnt that extensive 
concessions had been got by Messrs. Lippert and 
Rennie Tailyour, on the strength of which invitations 
to Free State and Transvaal Boers were being 
issued, which seemed likely to meet with an imme- 
diate response “from thousands of trekkers,” and 
that this third trek movement the Government of 
the Republic would be powerless to stop. 

He claimed that his Proclamation had stopped 
this movement, as it implied that Her Majesty's 
Government would take cognizance of and resist 
any such proceeding, and that no immediate lawful 
provision could have been made by the Company for 
meeting the requirements of the situation, either in 
regard to the threatened trek, or to the maintenance 
of order among their increasing population of 
adventurers. 

The popularity of the proposals for treks to the 
northward and the strenuous resistance which had 
been offered to these movements by the Chartered 
Company and the High Commissioner appear to 
have suggested to E. Lippert, the German financier 
operating in the South Africa Republic, or to his 
agent, Mr. Renny ‘Lailyour, the idea of obtaining a 
bond fide land concession from Lo Bengula, with a 
view to blackmailing the Chartered Company under 
threat of promoting a trek of less questionable legiti- 
macy. If Lo Bengula could be induced to grant such 
a concession, it would obviously be dangerous for the 
Company to take measures to prevent its exploitation. 
It is true that by a clause in the Rudd Concession 
the King had undertaken not to grant any further 
concessions of land or mining rights without the 
consent and concurrence of the concessionaires, 
and moreover authorised them to exclude from 
his dominions any persons seeking land, metals, 
minerals, or mining rights therein; but if these 
obstacles could be circumvented, by appealing to 
Lo Bengula’s kingly prerogative, his co-operation 
might be counted on to back up his new conces- 
sionaires. 

Mr. Renny Tailyour succeeded in carrying this 
idea into execution; and by representing to Lo Ben- 
gula that the Chartered Company were claiming to 
have rights other than those granted in the Rudd 
Concession (a representation for which there was some 
foundation,as Mr. Rhodes had been sapping the Aden- 
dorff trek by offering “ certificates of occupation” to 
bond fide settlers) induced the King to grant him, by 
a concession dated the 22nd April, 1891, “the sole 
« and exclusive right and privilege for the full terrn 
« of one hundred years, to lay out, grant, or lease 
« . . , farms. townships, building plots, and 
“ grazing areas; to impose and levy rents, licences, 
“ and taxes ; to get in, collect, and receive the same ; 
“ to give and grant certificates in my name for the 
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occupation of any tarms, townships, building plots, 
and grazing areas; to establish and to grant 
licences for the establisliment of banks; to issue 
bank notes, to establish a mint, and to do every- 
thing connected with banking and minting; to 
commence and prosecute, and also to defend in 
any competent court in Africa, Europe, or else- 
where, either in my name or in his own name, all 
such actions, suits, and other proceedings as he 
may deem necessary for establishing, maintaining, 
or defending the said rights, powers, and privileges, 
or any of them. . . ‘The concession was to 
apply only to the sphere of operations of the 
Chartered Company, and was not to interfere with 
* the grazing of such cattle, the enclosing of such 
“land, and the erection of such buildings and 
‘* machinery, as are strictly required for the exercise 
of the mineral rights now held by the Company 
** under the (Rudd) Concessicn.”’ 

Armed with this concession, Mr. Lippert de- 
nmanded 250,000/. of the British South Africa Com- 
pany. Sir H. Loch, ina despatch dated 3rd June 
1891, after ascertaining that in the opinion of Mr. 
Schreiner (his legal adviser), the new concession 
might to some extent be regarded as valid, pro- 
posed to forestal further operations of this kind, 
and presumably to supersede this particular con- 
cession, by “ annexation, or some system involving 
“ virtual annexation” (of Lo Bengula’s dominions 
within the Chartered Company’s sphere of opera- 
tions) “and the control of the land settlement,” 
and he enlarged on the recommendations made 
in a former despatch dated 25th May, repeating his 
opinion that ‘no system of government will suffice 
“except one that, in Her Majesty’s name, can 
‘* exercise sovereign rights over the country, and 
“ possesses power to deal with the land and all 
“* other questions, preserving at the same time to 
“the Company its full commercial rights.” He 
added that Mr. Rhodes was in entire accord with 
his views on this subject. 


On the 24th of June the Chartered Company 
wrote to the Colonial Office requesting that the 
High Commissioner might be instructed under the 
Order in Council of the 9th May to proclaim a 
Jand settlement of that portion of the territory 
under the protection of the Queen which was 
in the possession of the British South Africa 
Company. They were informed in reply, as was 
Sir H. Loch by telegraph, that it was not in Lord 
Knutsford’s power to comply with this request. 
They were told that until some further understand- 
ing should have been come to with Lo Bengula in 
regard to the occupation of his territory for other 
purposes than mining it was important that Her 
Majesty’s Government should not direct the High 
Commissioner to take any step purporting to be an 
assumption of jurisdiction over the iands. But Sir 
H. Loch was informed that the Lippert Concession 
appeared to be inconsistent with Le Bengula’s 
undertaking in the Rudd Concession to grant no 
concession of land without the consent of the holders 
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thereof, and was also in conflict with the powers cor- 
ferred on the Compary and the High Commissioner 
respectively by the Charter and by the Order in 
Council of the 9th of May. 

[Mr. Lippert claimed that his concession escaped 
these objections in that it purported to retain the 
ownership of the land to Lo Bengula, and that it 
was prior in date to the Order in Council. ] 

In reply to these communications, Sir H. Loch on g.a. 414, 
the 8th of July wrote to Lord Knutsford proposing No. 152. 
to apply to Lo Bengula for a grant to the Crown or 
to the Chartered Company of the right to administer 
a land settlement in his dominions. Lord Knutsford No. 188. 
gave a qualified assent to this, expressing the strong 
preference of Her Majesty’s Goverument that any 
such grant should be made to the Company. 

Meanwhile Sir H. Loch had telegraphed (30th No. 89. 
May) to Sir F. Carrington that he considered Mr, 
Renny-Tailyour’s presence in Matabeleland dan- 
gerous to the peace of the country, and directed him 
to instruct the Bechuanaland Border Police and the 
British South Africa Company’s Police not to 
permit his return to Matabeleland (Mr. Tailyour 
was at the moment in Swaziland). Sir H. Loch 
considered himself justified in this action by a com- No. 147. 
munication subsequently received from the Com- 
pany, from which it appeared that Lippert was 
threatening to proceed at once with selling titles to 
farms, announcing that he took no account of the 
High Commissioner’s Proclamation, and that the 
British Government would have to recognise his 
concession. In transmitting this communication to 
Lord Knutsford, Sir H. Loch stated that he was 

sssuing a warrant for Tailyour’s expulsion under a 
Proclamation of 30th June, by which he had taken 

power to deal with persons dangerous to the peace. 

Mr. Tailyour had previously addressed to the High No. 172a. 
Commissioner a protest against the order for his 
exclusion from Matabeleland, on which Mr. Schreiner 

(on the 12th June) advised that he could not legally 

be excluded, on the ground that, by a clause of the 

Order in Council (which was shortly afterwards re- 
pealed), the High Commissioner’s Proclamations 

did not take effect for one month after their pro- 
mulgation, and recommended temporising correspon- 

dence. Sir H. Loch, however, directed Sir F. 
Carrington to act on his previous instructions, and 

on the 22nd June Mr. Tailyour, on crossing the 

border into Khama’s country, was there arrested by 

the Bechuanaland Border Police, but escaped and 
returned to Pretoria. On 18th July the Adminis- 

trator of Bechuanaland reported that Mr. Tailyour 

had again crossed into Khama’s country. He was 
instructed to apply to Khama for a warrant, which 

was issued. On the 25th July Tailyour and his wos. 1914 
companion Van der Linden were arrested at Tati and 201. 
(outside the Protectorate and Khama’s country), 

and were conducted to the boundary of the South 
African Republic. Mr. Tailyour thereon claimed 
250,000/. damages against all concerned in his arrest. No. 209. 
In the course of the ensuing seven weeks, however, 

it appears that Mr. Rhodes had concluded that it 

was best to make terms with Lippert, and on the 

10th of September he asked that Mr. Tailyour or No. 239. 
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Mr. Lippert or any of their agents might be allowed 
to return to Buluwayo. ‘This permission was given 
on their undertaking to abstain from political intrigue ; 
and Sir H. Loch notified Lo Bengula to this effect 
by letter. Mr. Rhodes explained that he had given 
Mr. Rudd authority to negotiate with Lippert for 
the purchase of the concession, subject to the con- 
dition of its ratification by Lo Bengula and Her 
Maiesty’s Government. 

Messrs. Lippert and Tailyour proceeded to 
Buluwayo, and obtained from Lo Bengula a further 
concession, dated 17th November 1891, and certified 
by Mr. Moffat, which repeated the grant (to Lip- 
pert) of the rights grented to Tailyour in the con- 
cession of 22nd April 1891, so far as all dealings 
with land were concerned (but which omitted any 
reference to the grants of banking and minting rights, 
and of the legal powers for the exercise and defence 
of those rights), and withdrew and cancelled the 
previons concession so far us it might be in con- 
flict with the later concession. Sir H. Loch trans- 
mitted a copy of this document to Lord Knutsford 
on the 16th of December, and requested his Lord- 
ship’s approval by cable. On receipt of this despatch 
the Chartered Company were informed that the Secre- 
tary of State hesitated to sanction the concession 
unless binding terms had been arranged with Lippert 
as to its transfer to the Company, and they were 
requested to inform the Secretary of State as to the 
precise state of the negotiations with him. 

The reply of the Company showed that Lippert 
had conveyed the concession of the 22nd April to 
Rudd for 5,0002. cash, and the ratifying concession 
of the 17th November for— 

(i.) 5,000/. in cash ; 

(ii.) Refund of 1,0007. paid to T.o Bengula under 

the first concession ; 

(ii.) 1,630/. for travelling expenses ; 

(iv.) 30,000 fully paid shares in the Chartered 

Company ; 

(v.) 20,000 fully paid shares in the United Con- 

cessions Company ; 


The Company were then informed that Lord 
Knutsford approved of their acquiring the two 
concessions, but desired to be furnished with a copy 
of the instrument by which Mr. Rudd (Lippert’s 
transferee) made them over to the Company. 

After some delay a copy of the transfer by Mr. 
Rudd to the Company of the Concession of 17th 
of November reached the Secretary of State from the 
High Commissioner, and Lord Knutsford approved 
this Concession, and also its transfer to the Com- 
pany, on the express condition and reservation that the 
Company should not assign it, or transfer any share 
in the profits arising out of it, to any person or body 
politic or corporate without the previous knowledge 
and sanction of the Secretary of State. ‘This con- 
dition was suggested by the disclosure of the rela- 
tions above referred to between the United Con- 
cessions Company and the Chartered Company, 
whereby the United Concessions Company are 
entitled to receive half the net profits of the Char- 
tered Company’s operations. 
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Connexions of the Chartered Company beyond the 
Zambesi. 


The preliminary dispositions of the Company for 
the foundation of their dominion in South Africa had 
not been confined to Mashonaland and its eastern 
borders It was at one time contemplated that they 
should absorb the “ African Lakes Company.” This 
arrangement has not been carried through, as the 
Lakes Company has resisted the endeavours of the 
Chartered Company to force it into liquidation, but 
the Chartered Company subscribed 20,000/. towards 
its support in exchange for new shares, and under- 
took to contribute 9,000/. a year (now increased 
to 10,0U0/.) towards the expenses of Mr. H. H. 
Johnston’s administration of the Lake Company’s 
territory. In the Barotse country, a concession 
was obtained from the Chief Lewanika, at an expense 
of some 25,000/. Mr. Johnston, Imperial Commis- 
sioner, besides acting as Administrator for Nyassaland, 
is nominally charged with the conduct of our affairs 
with Lewanika; but the recent difficulties and 
responsibilities of bis own province have prevented 
his paying attention to that Chief; and rivals of the 
Company are now trying to get concessions from 
him, and he complains that he is neglected and 
ignored. The Company have not yet submitted 
their concession from Lewanika for the approval of 
its acquisition by them, and are not, in fact, taking 
any steps to consolidate their position in the Barotse 
country. 


Operations connected with Mashonaland. 


The Company, since the date of the Pioneer 
Expedition, has completed the telegraph to Fort 
Salisbury, has improved the Pioneer Road and made 
other roads between its most important stations. The 
Police force, which at one time numbered 650 men, 
has been practically disbanded, and its place has been 
taken by a Volunteer force enrolled under the title of 
‘The Mashonaland Horse,” having centres in various 
districts, which is liable to service on emergency for 
the maintenance of order and security. A Burgher 
force is also being organised under Field Cornets, 
for the regulation of which the Company is under- 
stood to be preparing an Ordinance. ‘The Company’s 
officers have not quite escaped the temptation to 
give “lessons” to Native Chiefs and villages who 
have proved recalcitrant in surrendering offenders 
and suspects, and the Secretary of State has had on 
more than one occasion to caution them against cruel 
and illegal violence in such proceedings. 

The main energies of the settlers have been devoted 
to prospecting and mining for gold, and the Com- 
pany’s servants have been fully occupied in attending 
to the establishment of goldfields, and to providing 
for food-supply, &c. During the first rainy season 
there was some risk of starvation among the immi- 
grants, and the closing of the Beira route brought 
enormous expense on the Company for food-supply. 
‘They made costly provision against a recurrence of 
this difficulty. In spite of strenuous efforts and 
large expenditure and guarantees the Company have 
not yet succeeded in getting the railway from the 
coast to the Manica Plateau, for the construction of 
which the Mozambique Company hold the con- 
cession, the dates of its commencement and completion 
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having been repeatedly postponed. It is, however, 
understood that the concessivnaires have now raised 
a capital of 150,000/. for the line, and that the first 
shipments of rails have been made. Upon this route 
the Company must rely for access to their gold fields 
in Mashonaland, the Protectorate route, with or 
without a railway, involving, by its length, an expense 
which must be prohibitive of profitable develop- 
ment from that direction. The other achievements 
of the Company are recorded in their last year’s 
report, or will be enlarged on at their next general 
meeting. Their necessary retrenchments of expen- 
diture have led to their discortinuing the provision 
for Mr. Moffat’s residence at Buluwayo, and he has 
now returned to his old office in the Protectorate. 
The capital of 1,000,000/. with which they com- 
menced operations must, according to their admitted 
or calculable expenditure, be now exhausted, and 
they are at present understood to be continuing their 
work with money borrowed or advanced by indi- 
viduals largely interested. After careful examina- 
tion of the various reputed gold fields in their 
country, it appears that the Victoria Gold Field is 
the richest, and that their best hope of early returns 
for their outlay may be looked for in that district. 


Umtassa and Gungunhana. 


‘Che further history of the relations of the Com- 
pany with these two Chiefs (see pp. 17, 19 of this 
memorandum) may be briefly summarised. ‘lhe con- 
cession obtained from Umtassa was submitted to the 
Secretary of State on the 29th of January 1892 
for confirmation, and his approval of its acquisition 
by the Company was granted, with the assent of 
Lord Salisbury, on the conditions that no monopoly 
of trade should be set up or granted under it, and 
that it was to be taken as applying only within the 
limits falling on the British side of the Anglo- 
Portuguese boundary as demarcated by the Boundary 
Commission. 

A complaint has now reached us from Umtassa that 
he has been attacked by the Company’s police, and 
Major Leverson, the English member of the Anglo- 
Portuguese Boundary Commission, has been asked 
to inquire into the allegation. 

The concession granted by Gungunhana to 
Dr. Schultz, dated 4th October 1890, which con- 
veyed large administrative and other rights over his 
whole country (including the coast, the claim of 
Portugal to which had been recognised by old 
Treaties, was a source of justifiable annoyance 
to the Portuguese and to Her Majesty’s Govern- 
ment, who disclaimed any countenance of the 
Company’s proceedings. ‘The Company’s excuse 
is understood to have been that they believed, as 
did Sir Henry Loch, that their endeavours had 
the tacit consent of Her Majesty’s Government. 
In the summer of 1891 Mr. Doyle, on behalf 
of the Company, brought to England two envoys 
from Gungunhana (though Her Majesty’s Govern- 
ment had, as previously noted, refused to sanction 
such a proceeding when proposed by Sir Henry 
Loch), and although Her Majesty’s Ministers did 
not discuss business with them, they were permitted 
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to see the Queen, and were made the subject of 
some notice in the newspapers. ‘They were under- 
stood to be empowered by Gungunhana to apply 
for Her Majesty’s protection; but this was declined 
on the ground of established relations with Portugai. 
They were, however, doubtless encouraged, by their 
reception, to believe that Great Britain would be glad 
of Gungunhana’s alliance if he could prove himself 
independent of Portugal. Mr. Doyle, on his return 
with the envoys, obtained from Gungunhana a land 
concession, dated 15th November 1891, covering the 
whole of his territories. This concession and that 
of 1860 were submitted for the Secretary of State’s 
approval on 29th of January 1892, and the question 
has formed the subject of considerable discussion 
between this Department and the Foreign Office. 
In the result the concession of 1890 has been 
altogether set aside. The question of approving 
that of 1891 on conditions similar to tose made in 
the case of the Umtassa concession, viz., that there 
should be no monopoly, and that the approval 
should only extend to the operation of the concession 
within the British sphere, is still under consideration, 
Lord Ripon having renewed a recommendation un- 
successfully made by Lord Knutsford to the Foreign 
Office, that this course should be taken. 


Cluims in the Disputed Territory. 


By the High Commissioner’s Proclamations of the 
10th June and 4th September 1891 the “ Disputed 
Territory ” had been left for judicial purposes under 
the authority of the High Commissioner, but for 
administrative and revenue purposes had been ex- 
cluded from the operation both of the Proclamation 
of 10th June and of the Ordinances of the British 
South Africa Company. This exclusion was in 
consonance with the fact that the sphere of the 
Company’s “ active operations ” begins at the Shashi 
(alias Tuli) River, and that no operations for the 
development of the disputed territory have as yet 
been permitted, so that it was not thought necessary 
to provide any machinery of administration. Early 
in 1890 arrangements were initiated for the consolida- 
ticn of the interests in this Territory by the formation 
of a Company with a nominal capital of 500,000/, 
to be held in equal shares by the Bechuanaland 
Exploration Company, the Wood-lrancis-Chapman 
Syndicate, the Exploring Company, and the Central 
Search Association. ‘The two first-named bodies had 
an interest through their concessions from Khama 
and Lo Bengula respectively. The two latter 
claimed to have established inchoate interests by 
their negotiations with Lo Bengula. The working 
capital was to be provided bv the British South 
Africa Company, who were to work the territory 
and take half the profits. This arrangement has 
never been carried out, owing apparently to the 
refusal of the Secretary of State hitherto to permit 
any operations in the country. 

(Vhe Wood-Francis-Chapman Concession, it may 
be observed, is one the valid existence of which is 
open to question. It is doubtful whether the agreed 
consideration has been paid within the specified period. 
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Moreover it purports to grant inadmissible exclusive 
rights, e.g., “ the exclusive right fo all water” within 
the prescribed area.) 

Authoritv has recently been given to Sir H. Loch 
to include the “‘ Disputed Territory’ and the Tati 
District within his administrative sphere. In giving 
this authority Her Majesty’s Government were 
influenced by the fact that otherwise the arms and 
liquor traffic (with regard to which they were under 
international obligations) could be under no effective 
control. The authority was given also on the under- 
standing that the susceptibilities of neither Khama 
nor Lo Bengula would. be aroused. In these cir- 
cumstances it is possible that the prohibition of 
operations in the “ Disputed Territory ” may shortly 
be withdrawn. 


Developments in Khama’s Country and the 
Protectorate. 


In January 1892 the Bechuanaland Exploration 
asked leave to acquire a concession offered thei by 
Khama of the mineral rights over all his territory. . 
(Their original concession was limited to 400 square 
miles.) This question was referred to Sir H. Loch. 

This despatch crossed one from Sir H. loch 
discussing proposals for raising revenue in the Pro- 
tectorate, and proposing the annexation of a large 
portion of Khama’s country, by means of a grant 
from the Chief such as he had offered to Sir C. 
Warren in 1885, and of certain lands under the 
southern Chiefs. Ina subsequent despatch he pointed 
out that the approval of the proposed concession from 
Khama to the Bechuanaland Exploration Company, so 
far as concerned the area proposed to be acquired by 
the Crown, would be objectionable, but that the 
concession might be considered as regarded the rest 
of Khama’s kingdom, subject te the question whether 
a revenue from minerals should not be reserved to 
the Protectorate Government. 

Lord Knutsford refused to entertain the proposal 
to obtain a land grant from Khama, or from any of 
the Chiefs of the Protectorate, and the Bechuanaland 
Company were informed that Her Majesty’s Govern- 
ment would be willing to approve a further con- 
cession from Khama to the Company on the under- 
standing that mining revenue would before long be 
exacted from those engaged in the Protectorate in 
return for the protection given them. Sir H. Loch 
would be asked to report the maximum area over 
which a grant of mining rights to the Company 
should be approved. 

The consent to approve the concession of wider 
rights to the Bechuanaland Exploration Company 
and the report that their prospectors had found gold 
in Khama’s territory, west and north-west of ati, 
appears to have aroused Mr. Rhodes to apprehension 
that the dormant rights of the Chartered Company 
were in danger of infringement. He wrote while in 
England to Lord Knutsford, asking him to “ bear 
“ in mind that Khama’s territory practically does 
** not extend north of the 22nd degree of latitude, 
‘and that the territory situated between that 
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** Jatitude and the Zambesi will, on inquiry, prove 
** to be under the control of Lo Bengula.” The 
Bechuanaland Exploration Company, hearing of this, 
sent letters and memoranda to show Khama’s claims 
to the country right up to the Zambesi. A good 
deal of correspondence has passed on the subject, 
and the Bechuanaland Exploration Company seem 
to have the best of the argument, but it was 
obviously very undesirable that any attempt should 
be made to define the boundary between Khama 
and Lo Bengula, and it was therefore suggested that 
the Companies should endeavour to come to an 
amicable agreement as to their respective rights. 
This the Bechuanaland Exploration Company 
appeared ready to do, but the Chartered Company 
are hanging back, apparently in the hope of getting 
Khama’s Concession of 1887 declared invalid beyond 
the 22nd parallel cf latitude, which was the boundary 
of the Protectorate at the time it was granted. 
The matter thus stands over for further discussion. 
It may be observed that the action of the Chartered 
Company in this matter is only that of a section, 
doubtless the majority, of the Directorate, two of the 
directors of the Chartered Company, Lord Gifford 
and Mr. Cawston, being the leading directors of the 
Bechuanaland Exploration Company. In fact, the 
quarrel looks like an undoing of the “ Union of 
Interests” effected in 1889. 


The “* Concession Court.” 


The establishment of a Concession Court” 
has formed the subject of a good deal of recent 
correspondence. The Chartered Company holds (or 
at all events Mr. Rhodes holds) that all concessions 
granted subsequent to the charter are tpso facto 
invalid. There is nothing in the Charter to justify 
this view, but, as a matter of fact, the High Com- 
missioner, acting on a confidential despatch of 3rd 
January 1890, which was writien with a different 
purpose, has refrained since its date from recognising 
concessions in the Protectorate. When it was found 
that there was no probability of the Company being 
soon in a position to undertake the development of 
the Protectorate, and that the continued refusal to 
recognise concessions was becoming a cause of dis- 
content and danger, it was decided to create a 
commission for the purpose of assisting the High 
Commissioner and Her Majesty’s Government to 
determine what concessions from Native Chiefs in 
the Protectorate deserved and might safely receive 
recognition. 

Mr. Rhodes raised objections generally to this 
Concessions Court, and, with a view of meeting his 
wishes, Sir H. Loch proposed certain additional 
instructions to the Commission, the effect of which 
would be to give the Chartered Company a right of 
pre-emption of all concessions granted since the date 
of the charter. Lord Knutsford demurred to 
approving these additional instructions, but consented 
to a postponement of the inquiry until Mr. Rhodes 
had had an opportunity of bringing forward prac- 
tical suggestions for the development of the Protec- 
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torate. This question, with which of course the 
dispute between the Chartered Company and the 
Bechuanaland Exploration Company is intimately 
connected, is to be discussed with Sir H. Loch on 
his approaching visit to this country. 


The Bechuanaland Railway. 


It seems rather hard on the Imperial Government 
hat they should be expected to guarantee interest 
on the cost of a “developmental’’ railway in the 
Bechuanaland Protectorate (as will be explained 
immediately), and that the Chartered Company should 
demand that the Protectorate be locked up indefi- 
nitely from development. by other agencies, thus 
depriving the railway of its prospects, if any, of 
becoming self-supporting. 

It will be remembered that the inchoate scheme 
of the Exploring Company for the extension of the 
Cape Railway from Kimberley, was taken over by 
the Chartered Company on its formation. Imme- 
diately after the grant of the Charter, it was 
arranged that the British South Africa Company 
should build the line from Kimberley to Vryburg 
in consideration of a land grant of 6,000 square 
miles in British Bechuanaland, and should extend 
it from Vryburg to Mafeking for a second similar 
grant. For the completion of the first-mentioned 
section something like a million sterling was re- 
uired, and the Company’s capital being only 
1,000,000/., and the money being needed for other 
purposes, they could not hope to obtain the ad- 
ditional funds unless and until Mashonaland should 
prove to contain extraordinary deposits of gold. 
Mr. Rhodes, however, effected an agreement with 
Sir Gordon Sprigg, then Prime Minister of the 
Cape, by which the Cape Colony undertook to 
advance the money for the Vryburg section on 
condition that Mr. Rhodes bound the Company, if 
called on by the Cape, to build the second section 
(up to Mafeking) which was estimated to cost 
650,000/. ‘The Cape received as consideration 4,000 
square miles out of the first 6,000 land grant without 
reservation of mineral rights to the Crown, leaving 
2,000 square miles to go with the further 6,000 
towards the cost of the Mafeking extension. ‘The 
line was completed to Vryburg on the 3rd December 
1890, and has since been taken over by the Cape, 
the debt due to the Cape being thus extinguished. 

The further extension has been postponed, as the 
Company has had no money to spare from the 
development of its estates in the north. Sir H. Loch, 
anxious to develop the Protectorate, submitted this 
year proposals for a light railway to be run from 
Vryburg to Macloutsie (or Palapye). He urged 
that, on the ground of the Imperial advantage, the 
Treasury should guarantee 20,000/. yearly interest 
on the cost for ten years, representing that the 
expenditure on Police would be reduced, and that 
revenue from the Protectorate would perhaps be 
obtainable to at least this amount if the railway were 
constructed. He anticipated that a further 10,000/. 
a year would be guaranteed by the British South 
Africa Company and the Tati Company combined. 
A company could be formed, he reported, to build 
the proposed light railway on these terms, and on the 
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further condition of receiving the balance of land 
held by or promised to the Chartered Company 
under the Railway agreements of 1890. Her 
Majesty’s late Government refused to commit them- 
selves to the proposal that a subsidy should be 
granted, but authorised a running survey to be made 
by the officers of the Police without extra expense, to 
form a basis for consideration of the question. 
Anxiety was evinced last June by Sir H. Loch that 
the scheme should be approved, as pressure was 
being put on Mr. Rhodes, as Prime Minister at the 
Cape, to call on the Chartered Company, of which 
he was managing director, to complete the Mafeking 
extension. It was, of course, not certain that the 
Cape Government could properly be satisfied with 
a break of gauge at Vryburg. The question has 
been suspended for a time, and it can hardly be said 
that it is even now ripe for discussion when Sir H. 
Loch and Mr. Rhodes are in England, because, 
owing to our inability to obtain the services of an 
officer of Royal Engineers from the War Office, the 
survey has not been made. 
5.0. 
Downing Street, 
13th October 1892. 
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APPENDIX. 


LORD KNUTSFORD to Sm H. B. LOCH. 


Downing Street, 
SIR, November 14, 1889. 
As you are already aware, the petition some 
time ago presenied to Her Majesty by the Duke of 
Abercorn, the Duke of Fife, Lord Gifford, Mr. 
C. J. Rhodes, Mr. Albert Grey, Mr. Alfred Beit, 
and Mr. George Cawston, praying for the grant to 
them of a charter, has been complied with, and the 
Queen has given direction for the incorporation of 
their Company by Her Majesty’s Letters Patent 
under the name of the “ British South Africa Com- 
pany,” of which the principal field of operation will 
be in the territories north of Bechuanaland, and west 
of Portuguese East Africa. 

2. I need not here recapitulate in detail the ob- 
jects which the petitioners stated that they had in 
view, or the powers conferred and restrictions im- 
posed by the Charter, all of which you will find in 
the draft Charter annexed to the Order in Council 
whereof copies are transmitted herewith; but it 
may be convenient to refer to some of its leading 

ovisions. 
ie The Charter is framed in accordance with the 
precedents, so far as they are applicable, of the 
British North Borneo Company’s, the Royal Niger 
Company’s, and the British Imperial East Africa 
Company’s charters, and in the first clause the 
principal field of the Company’s operations has been 
defined somewhat more precisely than in the petition, 
and is declared to include the region of South Africa 
lying immediately to the north of British Bechuana- 
land, and to the north and west of the South African 
Republic, and to the west of the Portuguse Do- 

nions. 

ae It is to be observed that this definition does 
not supersede or affect the protectorate of Her 
Majesty over the country north of British Bechuana- 
land, and south of the 22nd parallel of south latitude 
although the Company is empowered to acquire 
(subject to the approval of the Secretary of State) 
from the lawful rulers, either within or beyond that 
Protectorate, certain powers of Government or ad- 
ministration whereby it is anticipated that hereafter 
Her Majesty’s Government may be much assisted 
in the control and protection of the territories lying 
within the present British Protectorate, 

5. The Company is further authorised to have 
the benefit of, and to carry out, such valid con- 
cessions as it has already acquired, or may acquire; 
and you will perceive that in the scond clause, 
besides a general recognition of any other valid and 
subsisting concessions or agreements, a special re- 
striction has been inserted as to the ‘Tati District, 
the holders of what is called the Tati concession 
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having made a request, which appeared to Her 
Majesty’s Government to be well founded, and in 
accordance with the concession granted by Lao 
Bengula to Mr. Rudd and others, for the insertion 
of words saving their claims, and excluding them 
from the operations of the chartered Company. In 
the 20th clause further provisions will be found 
safeguarding the interests of persons lawfully and 
peacefully carrying on business in the Tati District. 

6. Clauses 3 and 4 are those to which I referred in 
para. 4 of this dispatch as empowering the Company, 
subject to the approval of the Secretary of State, to 
acquire further authorities and powers, including 
powers of government and administration either within 
or beyond the territories affected by the concessions 
or agreements recognised by the Charter, and 
clause 6, following the precedents of previous char- 
tered companies, provides that the Company shall 
be British in character, and that its directors and 
principal representative shall be natural-born British 
subjects, but an exception is made in favour of any 
director nominated in the Charter itself (Mr. Alfred 
Beit not being a British subject), and of any alien 
director whose future election may be approved by 
the Secretary of State. 

7. Clauses 8, 9, and 15, secure to the Secretary of 
State the power of restraining the acts of ‘the 
Company if they should appear to him inimical to 
public interests, and clause 10 enables the Com- 
pany to enact ordinances, and to maintain a police 
force by the Company. Provision is made in clause 
11 for the discouragement and, so far as practicable, 
the abolition of slave trade or domestic servitude, 
and in clause 12 for the regulation of the liquor 
traffic, and, as far as practicable, for the prevention 
of the sale of liquor to Natives within the Company’s 
territories, Under clause 13 the Company is bound 
not to interfere with the religions of the Natives, 
except so far as may be necessary in the interests of 
humanity, and under clause 14 it is required in 
the administration of justice to have regard to Native 
customs and laws. 

8. You will observe in clause 18 of the dratt 
Charter that the Company’s officers are to communi- 
cate freely with the High Commissioner and with 
Her Majesty’s officers stationed in their territories, 
aud it will be desirable that you should consider, in 
conjunction with Mr. Rhodes, what rules should be 
framed in accordance with this clause of the Charter 
for the conduct of the correspondence in question, 
These rules, when drafted, should be sent home for 
my consideration, and will be communicated by me, 
with such modifications, if any, as may seein desir- 
able, to the Company for its guidance. In the 
mean time I request that you will give such instruc- 
tions as may ensure that representatives of the 
Company shall receive all proper support and assis- 
tance from Her Majesty’s officers in British Bechuana- 
land and the Protectorate. 

9. I desire to call your special attention te 
clauses 33, 34, and 35, relating to the powers re- 
served by the Crown in the future over the rights 
of the Company and the Charter itself, 
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Clause 33 provides that at the end of the first 25 
years, and at the end of every subsequent period of 
10 years, the Crown shall have the right of repealing 
or varying any of those provisions of the Charter 
which relate to administrative and public matters. 
Clause 34 saves in terms the rights of the Crown to 
declare protectorates over or to annex any territory, 
and clause 35 reserves the right to revoke the 
Charter at any time in case it shall appear to the 
Crown that the Company is not acting in conformity 
with the Charter, or it is not promoting the objects 
which its promoters profess to have in view. 

The last of these clauses is taken from previous 
charters, but the principle of the 33rd clause, which 
is obviously of much importance, has not, I believe, 
been adopted in previous cases. It precludes any 
objection which might otherwise be made that the 
grant of a charter locks up indefinitely a large por- 
tion of South Africa in the hands of a commercial 
association. 

The Queen can, of course, at any time annex or 
declare a protectorate over any part of the territory 
within which the Company operates, and in the 
absence of any paramount necessity for such annex- 
ation or protectorate, or of the failure or mis- 
conduct of the Company, security of tenure is 
granted to the Compary for the limited time of 25 
years, which is deemed by Her Majesty’s Govern- 
ment the shortest period within which the Company 
can be expected to develop and perfect the public 
part of its enterprise ; whilst there is reserved to the 
Government of the day at the end of that time, and 
at every succeeding period of 10 years, the right of 
considering, in the interests of the Empire generally, 

and of South Africa in particular, how far the ad- 
ministrative and public powers of the Company 
should be continued. 

10. I request that you will communicate Her 
Majesty’s Order in Council and this despatch to 
your Ministers, expressing to them the hope of Her 
Majesty’s Government that the experiment which is 
now being tried is one the success of which they will 
be disposed to advance by all proper means, as 
affording, perhaps, the best prospect of developing 
the interior of South Africa in a manner advan- 
tageous to all interests. 

It is desirable that the Charter should be pub- 
lished in the Cape Government Gazette, and you 
will give instructions for its publication, at such 
time as you may see fit, in the Bechuanaland 
Government Gazette. I shall be obliged by your 
considering also the propriety of communicating 
the Charter at an early date to the Government of 
the two Republics. | 

I have, &c. 
(Signed) KNUTSFORD. 

Sir H. B. Loch. 
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Enclosure. 


At the Court at Balmoral, the 15th day of October 
1889. 


Present: 


Tue Queen’s Most Excetuent Masesty IN 
Councin. 


Wuereas there was this day read at the Board a 
Report of a Committee of the Lords of Her Majesty’s 
Most Honourable Privy Council, dated the 14th 
day of October 1889, in the words following, viz. :— 


“Your Majesty having been pleased by your 
Order of the 22rd day of July 1889, to refer 
unto this Committee a petition of the Most 
Noble the Duke of Abercorn and others, pray- 
ing for the grant of a Charter of Incorporation 
by the name or title of the ‘British South 
Africa Company’: Tue Lorps or tHe Com- 
MITTEE, in obedience to your Majesty’s said 
Order of Reference, have this day taken the 
said Petition into consideration, and do humbly 
agree to report, as their opinion, to your 
Majesty that a Charter may be granted by 
your Majesty in terms of the Draft hereunto 
annexed.” 


HER MAJESTY, having taken into considera- 
tion the said Report, and the draft Charter accom- 
panying it, was pleased, by and with the advice of 
Her Privy Council, to approve thereof, and to order, 
as it is hereby ordered, that the Right Honourable 
Henry Matthews, one of Her Majesty’s Principal 
Secretaries of State, do cause a Warrant to be pre- 
pared for Her Majesty’s royal signature for passing 
under the Great Seal of the United Kingdom a 
charter in conformity with the said Draft which is 
hereunto annexed. 

C. L. Pret, 


Victoria by the Grace of God, of the United King- 
dom of Great Britain and Ireland Queen, 
Defender of the Faith. 


To all to whom these presents shall come, 
Greeting : 

Whereas a humble petition has been presented 
to Us in Our Uouncil by the Most Noble Jumes 
Duke of Abercorn, Companion of the Most Honour- 
able Order of the Bath; the Most Noble Alexander 
William George Duke of Fife, Knight of the Most 
Ancient and Most Noble Order of the Thistle, Privy 
Councillor ; the Right Honourable Edric Frederick 
Lord Gifford, V.C.; Cecii John Rhodes, of 
Kimberley, in the Cape Colony, Member of the 
Executive Council and of the House of Assembly of 
the Colony of the Cape of Good Hope; Alfred Beit, 
of 29, Holborn Viaduct, London, Merchant; Albert 
Henry George Grey, of Howick, Northumberland, 
Esquire; and George Cawston, of 18, Lennox 
Gardens, London, Esquire, Barrister-at-law. 
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And whereas the said Petition states amongst 
other things :— 

That the Petitioners and others are associated, 
for the purpose of forming a Company or 
Association, to be incorporated, if to Us 
should seem fit, for the objects in the said 
Petition set forth under the corporate name 
of The British South Africa Company. 

That the existence of a powerful British Com- 
pany, controlled by those of Our subjects in 
whom We have confidence, and having its 
principal field of operations in that region of 
South Africa lying to the north of Bechuana- 
land and to the west of Portuguese East 
Africa, would be advantageous to the com- 
mercial and other interests of Our subjects in 
the United Kingdom and in Our Colonies. 

That the Petitioners desire to carry into effect 
divers concessions and agreements which have 
been made by certain of the Chiefs and tribes 
inhabiting the said region, and such other 
concessions, agreements, grants and treaties as 
the Petitioners may hereafter obtain within the 
said region or elsewhere in Africa, with the 
view of promoting trade, commerce, civilisa- 
tion, and good government (including the 
regulation of liquor traffic with the Natives) 
in the territories which are or may be com- 
prised or referred to in such concessions, 
agreements, grants, and treaties as afcresaid. 

That the Petitioners believe that if the said con- 
cessions, agreements, grants, and treaties can 
be carried into effect, the condition of the 
Natives inhabiting the said territories will 
be materially improved, and their civilisation 
advanced, and an organisation established 
which will tend to the suppression of the slave 
irade in the said territories, and to the open- 
ing up of the said territories, to the irmigra- 
tion of Europeans, and to the lawful trade 
and commerce of Our subjects and of other 
nations. 

That the success of the enterprise in which the 
Petitioners are engaged would be greatly 
advanced if it should seem fit to Us to grant 
them Our Royal Charter of incorporation as 
a British Company under the said name or 
title, or such other name or title, and with 
such powers, as to Us may seem fit for the 
purpose of more effectually carrying into 
effect the objects aforesaid. 

That large sums of money have been subscribed 
for the purposes of the intended Company by 
the Petitioners and others, who are prepared 
also to subscribe or to procure such further 
sums as may hereafter be found requisite for 
the development of the said enterprise, in the 
event of Our being pleased to grant to them 
Our Royal Charter of incorporation as afore- 
said. 


Now, therefore, We, having taken the said Petition 
into Our Royal consideration in Our Council, and 
being satisfied that the intentions of the Petitioners 
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are praiseworthy and deserve encouragement, and 
that the enterprise in the petition described may be 
productive of the benefits set forth therein, by Our 
Prerogative Royal and of Our especial grace, certain 
knowledge, and mere motion, have constituted, 
erected, and incorporated, and by this Our Charter 
for Us and Our heirs and Royal successors do con- 
stitute, erect, and incorporate into one body politic 
and corporate by the name of The British South 
Africa Company the said James Duke of Abercorn, 
Alexander William George Duke of Fife, Edric 
Frederick Lord Gifford, Cecil John Rhodes, Alfred 
Beit, Albert Henry George Grey, and George 
Cawston, and such other persons and such bodies as 
{from time to time become and are members of the 
body politic ard corporate by these presents con- 
stituted, erected, and incorporated, with perpetual 
succession and a common seal, with power to break, 
alter, or renew the same at discretion, and with the 
further authorities, powers, and privileges conferred, 
and subject to the conditions imposed by this Our 
Charter: And We dohereby accordingly will, ordain, 
give, grant, constitute, appoint, and declare as follows 
(that is to say) :— 


1. The principal field of the operations of The 
British South Africa Company (in this our Charter 
referred to as ‘‘the Company ’”’) shall be the region 
of South Africa lying immediately to the north of 
British Bechuanaland, and to the north and west of 
the South African Republic, and to the west of the 
Portuguese Dominions. 


2. The Company is hereby authorised and 
empowered to hold, use, and retain for the purposes 
of the Company and on the terms of this Our 
Charter the full benefit of the concessions and 
agreements made as aforesaid, so far as they are 
valid, or any of them, and all interests, authorities, 
and powers comprised or referred to in the said con- 
cessions and agreements. Provided always that 
nothing herein contained shall prejudice or affect any 
other valid and subsisting concessions or agreements 
which may have been made by any of the Chiefs or 
tribes aforesaid, and in particular nothing herein 
contained shall prejudice or affect certain concessions 
granted in and subsequent to the year 1880 relating 
to the territory usually known as the district of the 
Tati; nor shall anything herein contained be con- 
strued as giving any jurisdiction, administrative or 
otherwise, within the said district of the Tati, the | 
limits of which district are as follows :—viz. from the 

lace where the Shashi river rises to its junction 
with the Tati and Ramaquaban rivers, thence along 
the Ramaquaban river to where it rises and thence 
along the watershed of those rivers. 


3. The Company is hereby further authorised and 
empowered, subject to the approval of one of Our 
Principal Secretaries of State (herein referred to as 
“Our Secretary of State”), from time to time, to 
acquire by any concession, agreement, grant, or 
treaty, all or any rights, interests, authorities, juris- 
dictions, and powers of any kind or nature whatever, 
including powers necessary for the purposes of 
government, and the preservation of public order in 


KF 3 





46 


or for the protection of territories, lands, or property, 
comprised or referred to in the concessions and agree- 
ments made as aforesaid, or affecting other territories, 
lands, or property in Africa, or the inhabitants 
thereof, and to hold, use, and exercise such terri- 
tories, lands, property, rights, interests, authorities, 
jurisdictions, and powers respectively for the purposes 
of the Company, and on the terms of this Our 
Charter. 


4. Provided that no powers of government or 
administration shall be exercised under or in relation 
to any such last-mentioned concession, agreement, 
grant, or treaty until a copy of such concession, 
agreement, grant, or treaty, in such form and with 
such maps or particulars as Our Secretary of State 
approves verified as he requires, has been transmitted 
to him, and he has signified his approval thereof 
either absolutely or subject to any conditions or 
reservations ; and provided also that no rights, 
interests, authorities, jurisdictions, or powers of any 
description shall be acquired by the Company within 
the said district of the T'ati as herein-before described, 
without the previous consent in writing of the owners 
for the time being of the concessions above referred to 
relating to the said district, and the approval of Our 
Secretary of State. 


5. The Company shall be bound by and shall 
fulfil all and singular the stipulations on its part con- 
tained in any such concession, agreement, grant, or 
treaty as aforesaid subject to any subsequent agree- 
ment affecting those stipulations approved by Our 
Secretary of State. 


6. The Company shall always be and remain 
British in character and domicile, and shall have its 
principal office in Great Britain, and the Company’s 
principle representative in South Africa end the 
directors shall always be natural-born British sub- 
jects, or persons who have been naturalised as 
British subjects by or under an Act of Parliament of 
Our United Kingdom, but this Article shall not 
disqualify any person nominated a Director by this 
Our Charter, or any person whose election as a 
director shall have been approved by Our Secretary 
of State, from acting in that capacity, 


7. Incase at any time any difference arises between 
any Chief or tribe inhabiting any of the territories 
aforesaid and the Company, that difference shall, if 
Our Secretary of State so require, be submitted by 
the Company to hima for his decision, and the Com- 
pany shall act in accordance with such decision. 


8. If at any time Cur Secretary of State thinks fit 
to dissent from, or object to, any of the dealings of 
the Company with any foreign Power, and to make 
known to the Company any suggestion founded on 
that dissent or objection, the Company shall act in 
accordance with such suggestion. 


9. If at any time Our Secretary of State thinks 
fit to object to the exercise by the Company of any 
authority, power, or right, within any part of the 
territories aforesaid, on the ground of there being’ an 
adverse claim to or in respect of that part, the 
Company shail defer to that objection until such 
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time as any such claim has been withdrawn or finally 
dealt with or settled by Our Secretary of State. 


10. The Company shall to the best of its ability 
preserve peace and order in such ways and manners 
as it shall consider necessary, and may with that 
object make ordinances (to be approved by Our 
Secretary of State), and may establish and maintain 
a force of police. 


11. The Company shall to the best of its ability 
discourage and, so far as may be practicable, abolish 
by degrees, any system of slave trade or domestic 
servitude in the territories aforesaid. 


12. The Company shall regulate the traffic in 
spirits and other intoxicating liquors within the 
territories aforesaid, so as, as far as practicable, to 
prevent the sale of any spirits or other intoxicating 


liquor to any Natives. 


13. The Company as such, or its officers as such, 
shall not in any way interfere with the religion of 
any class or tribe of the peoples of the territories 
aforesaid, or of any of the inhabitants thereof, except 
so far as may be necessary in the interests of 
humanity, and all forms of religious worship or 
religious ordinances may be exercised within the 
said territories and no hindrance shall be offered 
thereto except as aforesaid. 


14. In the administration of justice to the said 
peoples or inhabitants, careful regard shall always 
be had to the customs and laws of the class or tribe 
or nation to which the parties respectively beiong, 
especially with respect to the holding, possession, 
transfer, and disposition of lands and goods, and 
testate or intestate succession thereto, and marriage 
divorce and legitimacy and other rights of property 
and personal rights, but suliject to any British laws 
which may be in forve in any of the territories 
aforesaid, and applicable to the peoples or inhabitants 
thereof. 


15. If at any time Our Secretary of State thinks 
fit to dissent from or object to any part of the 
proceedings or system of the Company relative to 
the peoples of the territories aforesaid, or to any of 
the inhabitants thereof, in respect of slavery or 
religion or the administration of justice, or any other 
matter, he shall make known to the Company his 
dissent or objection, and the Company shall act in 
accordance with his directions duly signified. 


16. In the event of the Company acquiring any 
harbour or harbours, the Company shall freely afford 
all facilities for or to Our ships therein without 
payment except reasonable charges for work done, 
or services rendered or materials or things supplied. 


17. The Company shall furnish annually to Our 
Secretary of State, as soon as conveniently may be 
after the close of the financial year, accounts of its 
expenditure for administrative purposes, and of all 
sums received by it by way of public revenue, as 
distinguished from its commercial profits, during the 
financial year, together with a report as to its public 
proceedings and the condition of the territories with- 
in the sphere of its operations. ‘The Company shall 
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also on or before the commencement of each financial 
year furnish to Our Secretary of State an estimate 
of its expenditure for administrative purposes, and 
of its public revenue (as above defined) for the 
ensuing year. The Company shall in addition from 
time to time furnish to Our Secretary of State any 
reports, accounts, or information with which he may 
require to be furnished. 


18. The several officers of the Company shall, 
subject to the rules of official subordination, and to 
any regulations that may be agreed upon, communi- 
cate freely with Our High Commissioner in South 
Africa, and any others Our officers who may pe 
stationed within any of the territories aforesaid, and 
shall pay due regard to any requirements, sugges- 
tions, or requests which the said High Commissioner 
or other officers shall make to them, or any of them, 
and the Company shall be bound to enforce the 
observance of this Article. 


19. The Company may hoist and use on its 
buildings and elsewhere in the territories aforesaid, 
and on its vessels, such distinctive flag indicating the 
British character of the Company as Our Secretary 
of State and the Lords Commissioners of the 
Admiralty shall from time to time approve. 


20. Nothing in this Our Charter shall be deemed 
to authorise the Company to set up or grant any 
monopoly of trade; provided that the establishment 
of, or the grant of, concessions for banks, railways, 
tramways, docks, telegraphs, waterworks, or other 
similar undertakings, or the establishment of’ any 
system of patent or copyright approved by Our 
Secretary of State, shall not be deemed monopolies 
for this purpose. The Company shall not, either 
directly or indirectly, hinder any Company or 
persons who now are, or hereafter may be, lawfully 
and peaceably carrying on any business, concern, or 
venture within the said district of the Tati herein- 
before described, but shall by permitting and 
facilitating transit by every lawful means to and 
from the district of the Tati, across its own terri- 
tories or where it has jurisdiction in that behalf, 
and by all other reasonable and lawful means 
encourage, assist, and protect all British subjects who 
now are, or hereafter may be, lawfully and peace- 
fully engaged in the prosecution of a lawful enter- 
prise within the said district of the T'ati. 


21. lor the preservation of elephants and other 
game, the Company may make such regulations and 
(notwithstanding anything herein-before contained) 
may impose such licence duties on the killing or 
taking of elephants or other game as they may see 
fit: Provided that nothing in such regulations shall 
extend to diminish or interfere with any hunting 
rights which may have been or may hereafter be 
reserved to any native Chiefs or tribes by treaty, 
save so far as any such regulations may relate to the 
establishment and enforcement of a close season. 


22. ‘The Company shal! be subject to and shall 
perform and undertake all the obligations contained 
in or undertaken by Ourselves under any treaty, 
agreement, or arrangement between Ourselves and 
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any other State or Power whether already made or 
hereafter to be made. In all matters relating to the 
observance of this Article, or to the exercise within 
the Company’s territories for the time being, of any 
jurisdiction exerciseable by Us under the Foreign 
Jurisdiction Acts, the Company shall conform to 
and observe and carry out all such directions as may 
from time to time be given in that behalf by Our 
Secretary of State, and the Company shall appoint 
all necessary otficers to perform such duties, and 
shall provide such Courts and other requisites as 
may from time to time be necessary for the adminis- 
tration of justice. 


23. The original share capital of the Company 
shall be 1,000,000/. divided into 1,000,000 shares of 
17. each. : 


24. The Company is hereby further specially 
authorised and empowered for the purposes of this 
Our Charter from time to time— 

(1.) To issue shares of different classes or descrip- 
tions, to increase the share capital of the 
Company, and to borrow moneys by 
debentures or other obligations. 

(u.) To acquire and hold, and to charter, or other- 
wise deal with, steam vessels and other 
vessels. 

(111.) To establish or authorise banking companies 
and other companies, and undertakings or 
associations of every description, for pur- 
poses consistent with the provisions of this 
Our Charter. 

(1v.) To make and maintain roads, railways, tele- 
graphs, barbours, and any other works 
which may tend to the development or im- 
provement of the territories of the 
Company. 

(v.) To carry on mining and other industries, and 
to make concessions of mining, foresta!, or 
other rights. 

(v1.) To improve, develope, clear, plant, irrigate, 
and cultivate any lands included within 
the territories of the Company. 

{vu.) To settle any such territories and lands as 
aforesaid, and to aid and promote immi- 
gration. 

(vi.) To grant lands for terms of years or in 
perpetuity, and either absolutely or by way 
of mortgage or otherwise. 

(1x.) To make loans or contributions of money or 
money’s worth, for promoting any of the 
objects of the Company. 

(x.) To acquire and hold personal property. 

(x1.) To acquire and hold (without licence in 
mortmain or other authority than this Our 
Charter), lands in the United Kingdom, 
not exceeding five acres in all, at any one 
time for the purposes of the offices and 
business of the Company, and (subject to 
any local law) lands in any of Our Colonies 
or Possessions and elsewhere, convenient 
for carrying on the management of the 
affairs of the Company, and to dispose 
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from time to time of any such lands when 
not required for that purpose. 

(xm.) To carry on any lawful commerce, trade, 
pursuit, business operations, or dealing 
whatsoever in connexion with the objects of 
the Company. 

(xu1.) To establish and maintain agencies in Our 
Colonies and Possessions and elsewhere. 

(x1v.) To sue and be sued by the Company’s 
name of incorporation, as well in Our 
Courts in our United Kingdom, or in Our 
Courts in Our Colonies or Possessions, or 
in Our Courts in foreign countries or 
elsewhere. 

(xv.) To do all lawful things incidental or condu- 
cive to the exercise or enjoyment of the 
rights, interests, authorities, and powers of 
the Company in this Our Charter expressed 
or referred to, or any of them. 


25. Within one year after the date of this Our 
Charter or such extended period as may be certified 
by Our Secretary of State, there shall be executed 
by the Members of the Company for the time being 
a Deed of Settlement, providing, so far as necessary, 
for— 

(1.) The further definition of the objects and pur- 

poses of the Company. 

(u.) The classes or descriptions of shares into 
which the capital of the Company is 
divided, und the calls to be made in respect 
thereof, and the terms and conditions of 
membership of the Company. 

(ut.) The division and distribution of profits. 

(1v.) General meetings of the Company; the 
appointment by Our Secretary of State (if 
so required by him) of an Official Director, 
and the number, qualification, appoint- 
ment, remuneration, rotation, removal, and 
powers of Directors of the Company, and 
of other officers of the Company. 

(v.) The registration of Members of the Company, 
and the transfer of shares in the capital of 
the Company. 

(v1.) The preparation of annual accounts to be 
submitted to the Members at a General 
Meeting. 

(vi.) The audit of these accounts by independent 
auditors. 

(virt.) The making of bye-laws. 

(1x.) The making and using of official seals of the 
Company. 

(x.) The constitution and regulation of Commit- 
tees or Local Boards of Management. 

(x1.) The making and execution of supplementary 
deeds of settlement. 

(xu.) The winding up (in case of need) of the 
Company’s affairs. 

(xm1.) The government and regulation of the 
Company and of its affairs. 

(x1v.) Any other matters usual or proper to be 
provided for in respect of achartered com- 
pany. 
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26. The Deed of Settlement shall, before the 
execution thereof, be submitted to and approved by 
the Lords of Our Council, and a certificate of their 
approval thereof, signed by the Clerk of Our Council, 
shall be endorsed on this Our Charter and he con- 
clusive evidence of such approval, and on the Deed 
of Settlement, and such Deed of Settlement shall 
take etfect from the date of such approval, and shall 
be binding upon the Company, its members, officers, 
and servants, and for all other purposes whatsoever. 


27. The provisions of the Deed of Settlement or 
of any supplementary Deed for the time being iu 
force, may be from time to time repealed, varied, or 
added to by a supplementary Deed, made and 
executed in such manner as the Deed of Settlement 
prescribes. Provided that the provisions of any such 
Deed relative to the official Director shall not be 
repealed, varied, or added to without the express 
approval of Our Secretary of State. 


The Members of the Company shall be indi- 
vidually liable for the debts, contracts, engagements, 
and liabilities of the Company to the extent only of 
the amount, if any, for the time being unpaid on 
the shares held by them, respectively. 


29. Until such Deed of Settlement as aforesaid 
takes effect the said James Duke of Abercorn shall 
be the President; the said Alexander William 
George Duke of Fife shall be Vice-President; and 
the said Edric Frederick Lord Gifford, Cecil John 
Rhodes, Alfred Beit, Albert Henry George Grey, 
and George Cawston, shall be the Directors of the 
Company; and may on behalf of the Company do 
all things necessary or proper to be done under this 
Our Charter by or on behalf of the Company: Pro- 
vided always that, notwithstanding anything con- 
tained in the Deed of Settlement ot the Company, 
the said James Duke of Abercorn, Alexander 
William George Duke of Fife, and Albert Henry 
George Grey, shall not be subject to retire from 
office in accordance with its provisions, but shall be 
and remain Directors of the Company until death, 
incapacity to act, or resignation, as the case may be. 

30. And We do further will, ordain, and declare 
that this Our Charter shall be acknowledged by Our 
Governors and Our naval and military officers and 
Our Consuls and Our other officers in Our Colonies 
and Possessions, and on the high seas, and elsewhere, 
and they shall severally give full force and effect to 
this Our Charter, and shall recognise and be in all 
things aiding to the Company and its officers. 

31. And We do further will, ordain, and declare 
that this our Charter shall be taken, construed, and 
adjudged in the most favourable and_ beneficial sense 
for and to the best advantage of the Company as 
well in Our Courts in Our United Kingdom, and in 
Our Courts in Our Colonies or Possessions, and in 
Our Courts in foreign countries or elsewhere, not- 
withstanding that there may appear to be in this 
Our Charter any non-recital, mis-recital, uncertainty, 
or imperfection. 


32. And We do further will, ordain, and declare 
that this Our Charter shall subsist and continue valid, 
notwithstanding any lawful change in the name of 
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the Company, or in the Deed of Settlement thereof, 
such change being made with the previous approval 
of Our Secretary of State signified under his hand. 


33 And We do further will, ordain, and declare 
that it shall be lawful for Us Our heirs and suc- 
cessors, and We do hereby expressly reserve to Our- 
selves Our heirs and successors the right and power 
by writing under the Great Seal of the United King- 
dom at the end of 25 years from the date of this 
Our Charter, and at the end of every succeeding 
period of 10 years, to add to, alter, or repeal any of 
the provisions of this Our Charter or to enact other 
provisions in substitution for or in addition to any of 
its existing provisions. Provided that the right and 
power thus reserved shall be exercised only in relation 
to so much of this Our Charter as relates to admini- 
strative and public matters. And We do further 
expressly reserve to Ourselves Our heirs and suc- 
cessors the right to take over any buildings or works 
belonging to the Company, and used exclusively or 
mainly for administrative or public purposes on pay- 
ment to the Company of such reasonable compensation 
as may be agreed, or as, failing agreement, may be 
settled by the Commissioners of Our Treasury. 
And We do further appoint, direct, and declare that 
any such writing under the Great Seal shall have 
full effect and be binding upon the Company, its 
meinbers, officers, and servants, and all other per- 
sons, and shall be of the same force, effect, and 
validity as if its provisions had been part of and 
contuined in these presents. 


34. Provided always, and We do further declare, 
that nothing in this Our Charter shall be deemed or 
taken in anywise to limit or restrict the exercise of 
any of Our rights or powers with reference to the 
protection of any territories or with reference to the 
government thereof should We see fit to include 
the same within Our dominions. 


35. And We do lastly will, ordain, and declare 
without prejudice to any power to repeal this Our 
Charter by law belonging to Us Our heirs and 
successors, or to any of Our courts, ministers, or 
officers independently of this present declaration and 
reservation, that in case at any time it is made to 
appear to Us in Our Council that the Company has 
substantially failed to observe and conform to the 
provisions of this Our Charter, or that the Company 
is not exercising its powers under the concessions, 
agreements, grants, and treaties aforesaid, so as to 
advance the interests which the Petitioners have 
represented to Us to be likely to be advanced by the 
grant of this Our Charter, it shail be lawful for Us 
Our heirs and successors, and We do hereby ex- 
presely reserve and take to Ourselves Our heirs and 
successors the right and power by writing under the 
Great Seal of Our United Kingdom, to revoke this 
Our Charter, and to revoke and annul the privileges, 
powers, and rights hereby granted to the Company. 


In Witness whereof We have caused these Our 
Letters to be made Patent. 


Witness Ourself at Westminster, the 29th day of 
October in the fifty [third] year of Our reign. 


By warrant under the Queen’s Sign Manual. 
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African (South), 
No. 456. 


THE MATABELE DISTURBANCES. 








The Matabele are Zulu in origin and have 
occupied their present country for but little over 
50 years. Lo Bengula’s father, Umziligase, or 
Mozelikatze, was among the greatest of the 
Indunas, or Captains, whom the Zulu King, 
Chaka, used to send out on raiding expeditions, 
the fruits of which went to the King. Umaziligase, 
tired of this treatment, went off one day with 
several strong regiments, or impis, into what is 
now the South African Republic, and never re- 
turned. Here he killed or enslaved those native 
inhabitants who did not escape beyond the 
Limpopo into Bechuanaland and the Kalahari, 
until he was in his turn driven out by the Trek 
Boers, after many bloody engagements, the last 
of which took place in 1838. It was then that 
the Matabele settled in their present country to 
the north of the Republic. At the death of 
Umaziligase, about 1870, his eldest son and 
legal heir had mysteriously disappeared, and Lo 
Bengula, a son of an inferior wife, was chosen 
by the Indunas to succeed. Lo Bengula’s power 
over his people has never been so great as would 
have been that of a conqueror or a legal heir. 

The country actually and permanently occupied 
by the Matabele is a high oblong plateau (or “ High 
Veldt”), the approach to which from the 8.W.,S., 
S.E., and E. is through dense bush or narrow 
defiles. The approach from the other side is 
supposed to be easier, but is little known. From 
this stronghold, in the middle of which lies 
Buluwayo, the King’s Kraal, the Matabele have 
continued in the old Zulu fashion to raid the 
surrounding country. By virtue of these raids 
they were held to have established a claim to 
sovereignty over what is known as Mashonaland 
lying to the E. and 8.E. of their stronghold. 
Lo Bengula also makes a vague claim to 
sovereignty over the Bechuana Chief, Khama, 
and a large part of the country which is 
more directly under our protection; but the 
Matabele have long since ceased to raid in that 
direction, so that, for present purposes, their 
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country may be taken to be that lying directly to 
the north of the South African Republic. This 
country is, roughly speaking, cut in two by the 
south-eastern boundary of the stronghold, a range 
of hills running N.E. and 8.W. 

It was into this southern and eastern part that 
the Chartered Company entered in 1890, armed 
with a concession by which, in exchange for 1,000 
Martini-Henry rifles (with ammunition), a gunboat 
on the Zambesi (which was never produced) or 
5002. in lieu, and a pension of 1,200/. a year, Lo 
Bengula granted exclusive mineral rights over the 
whole of his country except the Tati district. The 
Company subsequently, in 1891, acquired, through 
a German financier called Lippert, another con- 
cession by which Lo Bengula, in consideration of 
5000. a year, granted the right to dispose of land 
in his name. The Company, however, admit that, 
in regard to land, there is an implied reservation 
of native rights in accordance with Article 14 of 
their Charter (see Mr. Buxton’s answer to Mr. 
Labouchere, March 4, 1893). Both these conces- 
sions practically extend over all Lo Bengula’s 
countries, but the Company have confined their 
operations to the southern and eastern part 
above mentioned (which may be conveniently 
called Mashonaland), leaving the Matabele 
stronghold untouched. In recent correspondence 
there have been occasional references to a supposed 
understanding between the Company and Lo 
Bengula that each party was to keep on its 
own side of a roughly defined boundary, but 
there is no evidence that Lo Bengula was 
ever party to such an understanding, and accord- 
ing to Dr. Jameson, the Company’s Adrainistrator, 
the Matabele have, in pursuance of their previous 
practice, raided Mashonaland repeatedly during 
the last two years, killing the Mashona men, 
taking their women and children into slavery, 
stealing stock and burning crops, and in the result 
paralyzirg business, mining, agriculture, and 
transport. 

Whether the foray which was the immediate 
cause of the present disturbances was, as Lo 
Bengula maintains, intended to punish tke 
Mashonas for cattle stealing and for cutting the 
white man’s telegraph wire, or not, 1t was at- 
tended with the outrages characteristic of the 
Matabele raids. The native servants of the white 
men were, it is said, killed at their very doors. 
The impi penetrated into the township of Victoria 
where they killed 20. Remonstrances were met 
by the usual tale, “King’s orders to punish 
Mashonas, and not to interfere with white men ; 
also to require nen, women, and children refugees 
to be given up.” This last demand was, of course, 
not complied with, and on the 18th of July 
the Indunas were ordered by Dr. Jameson 
to withdraw with their impi within an_ hour. 
As they failed to do this Dr. Jameson ordered 
Captain Lendy to drive them away. It is stated 
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that they fired on Lendy’s party, who returned 
the fire and chased them 9 miles, killing several 
including one if not two important Indunas. 

This is the story as given by the Company. 
Lo Bengula was informed by the impi on their 
return that, in accordance with his orders, they 
did not fire on the white men. Previous to the 
Victoria incident Lo Bengula appeared to be 
friendly. He announced in friendly terms the 
approach of the “ punitive” expedition, to which 
Dr. Jameson replied by informing him that the 
impi, being beyond the King’s control, were 
ourning kraals close to Victoria, killing the 
servants of the white men and stealing their 
cattle, and that if they did not return the cattle 
and retire beyond the “agreed border” Captain 
Lendy would be ordered to drive them away. 
Lo Bengula’s message in reply is worth quoting 
un extenso as follows :— ‘ 
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‘You are quite right ; 
your people would pro- ¢, 7171 
bably get exasperated at the behaviour of aes of 85, 


my young men, and trouble would come of it 
although I gave strict orders to Umgangane and 
Maneapi (the two Indunas in charge of the impi) 
to punish Bere and Simundi only, and then to 
return here at once; also, that if any of the 
natives sought refuge amongst the white men to 
go to the white chief in charge and ask for the 
refugees to be delivered, and to be very careful not 
to cause or get into trouble with the white men. 
I hope, however, that my Indunas will have re- 
stored you the captured cattle ere this. I am 
also very glad indeed that you asked Captain 
Lendy to order my people back. I acknowledge 
that I was wrong in sending wy impi sv close to 
the white people, but it was nevertheless neces- 
sary that I should punish these Maholis* for 
cattle stealing and other offences.” 

This was before he knew of the killing of his men. 

Sir H. Loch felt himself justified by these com- 


pees ea in assuming that the Indunas had ¢. 7171, pp. 
exceeded their instructions, and in requesting that 49, 51, and 
they should be punished, compensation made, and °° 


h ‘ a bi . . E . 

i e aon aia: abandoned. Immediately on 
earing that demands for compensation were con- 

templated by the Company, but before knowing 


that they had actually been made, Lord Ripon ©, 7190 


telegraphed that they should not be pressed 
the Matabeles having acted contrary to Lo 
Bengula’s orders, and those actually engaced 
having been sufficiently punished. ae 
After the return of the impi Lo Bengula’s tone 
changed, whether of his own free will or under 
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pressure from his young men ” cannot at present 


be known. About August 25 Sir H. Loch C. 7171, p. 
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received from him the following message :— 

“T shall return no cattle or compensate any- 
body for either cattle captured by my impi a 
ater done to property until such time that 
thodes first returns to me all the captives, their 
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wives and children, cattle, goats, and sheep which 
were given protection to by the Victoria people, 
and had I known at the time when I despatched 
my impi in the direction of Victoria what I know 
now I would have ordered them to capture and 
loot all they could lay their hands on belonging to 
the whites to compensate myself for the people 
and their property which were withheld from me.” 
On this Sir H. Loch observed, ‘It is of course 
impossible to comply with this request or to sur- 
render the unfortunate Mashonas with their 
wives and children to be murdered by the 
Matabele.” But he still hoped for a peaceful 
solution and had sent messages to Lo Bengula on 
August 15, 16, and 29, to the effect that he 
wished for peace, and that if Lo Bengula would 
keep his impi away from the neighhourhood of the 
white people, he (Sir H. Loch) would advise Dr. 
Jameson to be content with the return of any 
property stolen from the white people, but that 
it was impossible to surrender the refugees. It is, 
however, to be noted that, in the opinion of Mr. 
Colenbrander, who had been for some time the 
Company’s Agent at Buluwayo, the surrender of 
the refugees would be regarded at Buluwayo as 
an essential condition of peace. 

Meanwhile, the excitement among the white 
settlers in Mashonaland was extreme, and pressure 
was being put upon the Company to take strong 
and immediate action against the Matabele. 
Sir H. Loch had pointed out to the Company 
(July 24 and August 4) that, while they were 
responsible for the safety of the territory undertheir 
administration, war with the Matabele, especially 
if not waged from the commencement with com- 
plete success, would imply danger to the Bechuana- 
land Protectorate and issues of so wide an 
importance that it must not be undertaken hastily 
or without due authority and proper preparation, 
and that, without desiring to impair the Company’s 
freedom of action, it was his duty to do his 
utmost to maintain peace by using his influence 
for that purpose with Lo Bengula. Sir H. Loch’s 
action in this respect was fully approved, and he 
was authorised by telegram on August 28 to 
inform the Company that, unless they were 
attacked, no aggressive movement was to be made 
without his sanction (which was not to be given 
without communication with Her Majesty’s 
Government).; In a telegram of August 27, to 
which the above was a reply, Sir H. Loch summed 
up the situation as follows :-- 

“ British South Africa Company, through 
Rhodes, say they ask for nothing and want 
nothing. At present this is quite true, but 
whether this can continue must depend upon 
speedy suppression of Matabele if hostilities com- 
menced. Rhodes estimates in one month’s time 
he will have 1,000 men fully armed and mounted, 
with strong positions at Victoria and Salisbury. 
If a shot is fired, Lo Bengula is unlikely to leave 
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Macloutsie and Bechuanaland Protectorate un- 
molested ; therefore, whatever happens in 
Mashonaland must react on Bechuanaland Pro- 
tectorate, and for this reason I informed British 
South Africa Company that no offensive move- 
ment was to be made without my authority 
although [ believe this is understood. To avoid 
mistake, may T have your authority to repeat to 
British South Africa Company that, unless 
attacked or telegraphic communication with 
Mashonaland is interrupted, no aggressive move- 
ment is to be made without my previous kiow- 
ledge and permission ? In conclusion, I understand 
position to be: British South Africa Company 
are responsible for defence of their position, and 
are to avoid if possible aggressive action. High 
Commissioner is responsible for defence of Ma- 
cloutsie and maintenance of our position in 
Bechuanaland Protectorate if attacked, Although 
situation is unpromisiug, when Lo Bengula under- 
stands that no compensation is demanded he may 
withdraw his inadmissible demands for surrender 
of Mashonas, their wives and children, and things 
may then return to the status quo unte, but in the 
meantime no necessary precautions tor defence 
should be omitted. There is opportunity  to- 
morrow, by Matabele boys (1.¢, working men) re- 
turning from Palapye, to send messages to Lo 
Bengula. I propose to send message: If he is 
thinking of sending indunas to speak to me I 
shall be glad to receive them if they come with 
words of peace and friendship.” , 

During the first three weeks of “eptember 45189 
nothing of importance occurred. A com paratively . 
unimportant headman named Umshete, who had 
been employed on two previous missions to the 
British Government, was sent to Cape Town. Sir 
£L. Loch thought he was sent to gain time, as, if a 
peaceful settlement had been intended, there would 
have been other and important Indunas with him, 
Umshete was detained on the way down by sick- 
ness, and arrived only about September 22. 
The result of his interview with Sir H. Loch (as 
briefly reported by telegram of October 5) seems 169738 
to justify the latter’s view. The interview was 
inconclusive, except that it made it clear that the 
Matabele would not accept a boundary or conseut 
to give up raiding the Mashonas. 

During this interval the Company were enrolling 
armed men and purchasing horses and equipment. 
It was estimated that early in October they would 16275 
have in Mashonaland 850 mounted men, divided , 
nearly equally between Forts Charter, Victoria 
and ‘luli, 200 spare horses, and 8 or 9 field cuns, 
exclusive of garrisons and guns for Forts Salisbury 
and Victoria. It ought to be mentioned here 
that from: Fort Macloutsie, the most northern 
position of the Bechuanaland Border Police. the 
road (and telegraph line) through Mashonaland 

runs in a north-easterly direction and passes 
successively through Forts Tuli, Victoria. and 
(8090) | 
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Charter, to Salisbury. Sir H. Loch was at the same 
time, with Lord Ripon’s approval, increasing the 
total strength of the Bechuanaland Border Police 
from about 420 to about 520, and he has quite 
recently received authority to add 150 more. 
The extra men are engaged for short service. 

Up to September 21, the Company, it will be 
remembered, were under the restriction that, unless 
attacked, they were to make no aggressive _move- 
ment without the consent of Sir H. Loch who was 
to communicate with Her Majesty’s Government 
before giving his decision. On that date (Sep- 
tember 21) Sir H. Loch telegraphed to Lord Ripon 
for a freer hand. Lo Bengula was said to be per- 
sonally anxious for peace. He is a shrewd man, 
and this is very likely to be correct, but he may 
have found himself unable to restrain his “ young 
men.” It was said that his preparations, of 
which various reports had reached Cape Town, 
were for defence only. Sir H. Loch pointed out 
that these preparations might be for either defence 
or attack, and that the Company would soon have 
all their horses in the country and would be very 
anxious to bring matters to a conclusion, for they 
could not stand the continued expense and uncer- 
tainty. He added :— 

«“Tdo not see, unless Her Majesty's Govern- 
ment are prepared to assist the Company with 
men and money, and to accept all the responsi- 
bilities that now attach (to) the Company, how 
Her Majesty's Government can exercise the right 
of interfering with the Company’s freedom of 
action. Should British South Africa Company 
communicate to me their desire to require the 
withdrawal of the impis from the close proximity of 
the white settlements, I think that it should be left 
to me to decide whether the time had arrived for 
informing the Company that they must exercise 
their own discretion as to the best means of 
securing the safety of the people and property for 
which the Company, as Administrators of the 
country, are responsible ; but before making this 
communication to the British South Africa Com- 
pany I should be careful, as far as possible, to 
satisty myself that impis were actually in dan- 
gerous proximity to the white settlements, so that 
the British South Africa Company should not be 

led into any aggressive movement under the mis- 
taken apprehension of danger.” In another tele- 
gram of the same date, he reported that impis 
were said to be moving slowly towards Victoria 
and Tati. Tati is a mining settlement about 60 
miles to the north-west of Macloutsie, on the 
Bechuana side of the Matabele stronghold and 
within the High Commissioner's jurisdiction, but 
admitted to be within Lo Bengula’s country. 

To these telegrams Lord Ripon replied on the 
22nd September as follows :-— 

“T recognise necessity In certain eventualities 
of prompt action. Therefore, if you consider that 
time will not permit of reference home, you have 
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the authority you request, to be exercised on the 
conditions you propose. 

“You can best judge whether movements of 
impis are due to intention to attack or to fear of 
ageression. If the latter, would it not be 
desirable to reassure Lo Bengula on this point ? 
He might be told that we observe that he is 
advancing his forces which are in dangerous 
proximity to the white men and those under their 
protection. You think that this may be due to 
fear of attack by the Company, and not to any 
intention on his part to commence a war which 
could only result ultimately in the destruction of 
himself and his pecple. He need not fear attack 
if he himself will refrain from attacking, and 
undertake not to raid any more in districts to be 
specified by you. He should also give pledge of 
good faith by withdrawal of his impis from any 
places that you deem dangerous. If this is done 
he may rest assured that you will not allow any 
attack on him. 

“Desirable to avoid any appearance of ulti- 
matum.” 

So far as we know, the proposed message to Lo 
Bengula was not sent, events having developed 
too rapidly to make it of any avail. 

On September 24, Sir H. Loch reported by 
telegram that he was “satisfied that a strong impi 
was moving on Victoria, another on Tati; latter 
means, if true, an attack on the Bechuanaland 
Protectorate, possibly to cut off lines of communi- 
cation.” He set forth the measures he was taking 
for defence, and added that on the 16th he had 
sent a message to Lo Benyula, “I hear that you 
have sent impis to border; I ask you is this so, 
and why do you seud impis close to the white 
men?” Lo Bengula does not appear to have 
replied to this. 

No further news reached the Colonial Ottice till 
October 2, when Sir H. Loch telegraphed that the 
intentions and whereabouts of the Matabele were 
still uncertain, and that, the reports from native 
sources being untrustworthy, he had requested 
Dr. Jameson to send out patrols and white scouts 
to obtain definite information, but to avoid all 
collision. In his actual telegram to Dr. Jameson, 
dated September 26 (which has now reached us b 
post) Sir H. Loch said, “I think it would be 
advisable, instead of sending forward strong 
patrols which would probably confirm Lo Bengula 
in his tears that invasion is intended and conse- 
quently lead to collision with the Matabele, that 
small parties under men in whose discretion you 
can place thorough reliance should be at once sent 
forward to ascertain the true position of affairs, 
that these scouting parties should not go beyond a 
distance to be prescribed by you, within which 
area if there are no impis it would be safe for 
miners and others to return to their usual avoea- 
tions without danger of sudden attack. Under 
these circumstances all necessity for aggressive 
operations would be obviated.” 
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Sir H. Loch added, in his telegram to Lord 


Ripon :—“I cannot conceal from myself peace 
becomes every day more doubtful. Lo Bengula 
not sending reply to my friendly message increases 
present difficulties. I have just sent him another 
message warning him of the danger of sending 
impis too near to white people, but I feel, as 
time is so limited in which operations can be 
carried on, that it is not fair to the British South 
Africa Company to delay unduly their action 
if the impis are really threatening them. I shall 
know more in a few days when Dr. Jameson's 
scouts return.” The same afternoon (October 2) 
he telegraphed that an impi, reported to be 
several thousands strong, had appeared near 
Victoria and fired on a scouting party, and on the 
5th he telegraphed that a patrol of the Bechuana- 
land Police had been fired on near the Shashi River 
by an advance party of about 30 Matabele. In his 
opinion this close approach and offensive action of 
the Matabele indicated that the impis had got “ out 
of hand,” and intended to force a war. 

It was doubtless in consequence of these events 
that Sir H. Loch, acting on the discretion given 
him, gave the Company a free hand, as appears 
to be the case, though we have had no special 
report of it, and do not know whether he did so 
before or after he had received the following 
telegram from Lord Ripon :— 

“October 6.—Fighting having begun, emer- 
gencies may possibly arise suddenly requiring 
immediate action without previous reference to 
me. Therefore you have authority to take such 
steps as you may think advisable to meet con- 
tingencies as they occur. Of course you will 
keep me very fully informed of any action you 
may deem immediately necessary. Very secret. 
The possibility of a reverse or serious check to 
the Company’s forces should be considered, and, 
as far as possible, provided against. What do 
you propose in such a case ?” 

It may be here mentioned that Sir H. Loch 
has expressly stated (in a telegram of October 12) 
that “the Company’s forces could not have ad- 
vanced earlier” than when they received permis- 
sion from him to do so. 

The subsequent correspondence is occupied with 
the military preparations. 

The number of men which Sir H. Loch has been 
authorised to add to the Bechuanaland police will 
bring the total strength of that force up to about 
670. Of this at least 170 are required in the 
Crown Colony of Bechuanaland and the Southern 
Protectorate, where there are two chiefs who 
have occasionally shown signs of disaffection 
towards us, possibly instigated by unscrupulous 
concession seekers, but in any case requiring 
to be guarded against. The rest of the 
Police are on the border of Matabeleland 
with the Commandant, Colonel Goold-Adams, 
who has been ordered to occupy Tati with 220 of 


9 


his own men, 200 of the Company’s men with- 
drawn from Fort Tuli for this purpose (the Com- 
pany paying their expenses), and 1,000 men given 
by the Bechuana chief Khama. Khama will, if 
required, turn out with 2,000 more men; but Sir 
F. Carrington, the Jate Commandant of the 
Bechuanaland Police, throws doubt on _ their 
fighting power. Khama’s friendship towards us, 
and hatred of his old enemy the Matabele, is 
beyond question, but the courage of his warriors 
is far less certain. | 

Sir H. Loch’s plan seems to be to allow Colonel 
Goold-Adams, if and when sufficiently reinforced, 
to move from Tati into the High Veldt, by 
which it is understood that he would not move 
up the direct waggon road towards Buluwayo 
(which passes through dangerous defiles), but 
would attempt to turn the flank of the Matabele 
stronghold by a way supposed to be known to 
Khama’s peuple. 

The Company on their side are said to be ad- 
vancing in a body of 1,400 (1,000 of whom are 
mounted) in the direction of Buluwayo, entering on 
the High Veldt from Fort Charter and travelling 
along the high plateau towards the King’s Kraal. 
They hope to draw the Matabele into open 
country, where, if the white men fight in laager (a 
sort of fort made of waggons), their rifles and 
machine guns should be very effective. 

The Matabele possess the old Zulu military 
organisation. Their total fighting strength is 
estimated at from 15,000 to 20,000, but of these 
perhaps one-third are of enslaved races, and of the 
rest, few, if any, can be of pure Zulu blood. For 
this reason they are said to be inferior to their 
Zulu cousins in fighting power, but they are 
credited with equal, if not superior, cunning. 


F G., 


October 12, 1893. 
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The most important and least dis- 
putable right of the British South 
Africa Company in Matabeleland is the 
Rudd Concession, which they’ hold as les 
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sees from the United Concessions Company 
and which gives irae exclusive control 
over the minerals and profits therefrom 
in his"kinedoms, principalities and 
dominions", exceptine the Tati district, 
with power to expel and a promise of 
assistance in expelling all other per- 
sons seeking either mineral or land 
Concessions (p. 139 of 5918). 

The opponents of the Company have 
started a theory that the late Govern- 
mont, doubted the validity of the Con- 
cession, that the object of Lord 
Knutsford's letter to the King of the 
15th of November 1889 (p.2383 of © - 5918) 
was to induce the Kine to "confirm" it, 
and that in the result, it, was only con- 
firmed qua Mashonaland $o that it has 
no existence qua Matabeleland. It is 


probable 




















probable enough that Lo Beneula did not 
mean to sive an exhaustive and exclusive 
prant of the Minerals in his country, 
but it} may be safely affirmed that Her 
Majesty's late Government - once they 
had made up their minds to srant the 
Charter - never used any expression 
intended to convey a doubt of the full 
valicity of the Concession, and the ob- 
ject of the letter of the 15th of Novem- 
ber was, besides explaining away Lord 
Knutsford's earlier anti-monopoly let- 
ter - to ask the Kine to spent the Com- 
pany administrative powers or to recog- 
nize the exercise by them of such 
powers over their own people. 

The Matahele havine now disappear- 
ed as an orranized power, it may be 
fairly contended that, the recornition 
by the late Government of the Rudd Con- 

«ec 
cession is binding on Kuropean third 
parties. 

The second most tanrible risht 
claimed by the Compeny in Matabeleland 
is the right to srant lands under the 

(AM h tere td, 
Lippert Concession - which, was origin- 
ally intended as a check to the Company 
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but which the Company acquired from Lo 
Benpula's false friend the grantee. 
A doubt nas been raised as 
to whether the Lippert Concession ex- 
tends over the whole ot Lo Bengula's 
countries ,but the following quotation 
from it seems to support the Company's 
view:- "The said rights and privileges 
"shall only extend and apply to all 
"such territories as now are or may 
"hereaitter be occupied by, or be under 
"the sphere of operations of the Brit- 
"ish South Atrica Company." Per 
Contra 5 it might be argued that ac- 
cording to the intention otf the parties 
(of whom the Chartered Company was not 
one) only a peacetul occupation was 
contemplated. It is a question of con- 
struction and inference. “& (4.42.9 
The third and remaining right 


which the Company may be disposed to 


claim - apart of course from any "moral" 
right as conquerors - would be under 
Article 10 of the Charter which is as 
follows:- “10 “The Company shall to 

the best of its ability preserve peace 
and order in such ways and manners 

cs it shall consider necessary, and may, 
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with that object make ordinances (to 
be approved by Our Secretary of State) 
and may establish and maintain a force 
of police". 

The history of this clause, 
which does not occur in any other Char- 
ter, is curious and worth relating. 

It was only put in at the last moment — 
at a Gonference between Sir Robert 
Herbert and Mr Fairfield on one side, 
and Mr Albert Grey and Mr Hawksley 

on the other. The Promoters of the 
Company bawe been given to understand 

by their good friends in our service at 
the Cape that our police would do all 
the fighting for them at our expense; 
but to this the Colonial Office repre- 
sentatives objected, and wir “rey, saying 
that he admitted our view to be rea- 
sonable, asked to have it set forth 
in the Charter by way of a licence to 
British subjects to do acts of Llorce 
and in the course of drafting the words 
about making Ordinances were thrown in 
without much consideration, being 
probably intended to be confined to 
Police Discipline Ordinances; and that 


little 
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little or no imiortance was attached to 


them by Lord Knutsford is shewn by the 
fact that in his letter to Lo Bengula 
of the loth of November, already 


quoted, he asked him as a favour to 


grant administrative and judicial 


powers f the Company over white men. 
Later on in 1891, the Company having 
failed to obtain any definite grant 


trom Lo Bengula but he having by acts 


j 64 in the fait accomli 
and words acquiesced i C) tL _aci Mii 


Her Majesty's Goverment decided to 


adopt a new line of policy - viz to 


encourage the Company to use its powers 


of legislation by Ordinance for domes- 


tic matters, but at the same time to 


y ; issue an Order in Council under the 
(FZ O — ate Ae d | 
‘ | Foreign Jurisdiction Act 1890, declar- 
KAelaee 41 lore. 


‘ing the whole country south of the 


Zambesi (including Matabeleland) under 
protection and giving the High Commis- 
sioner power: to Lo islate | for it and 
do other acta of Governtente “Tt 1848 on 
record that Lord Knutsford ee have 
been willing that the Company should 


legislate for Mashonaland on all 


: . ° . U 
domestic matters, the High Commissioners 


legislative power being held in reserve 


tor 


ey 
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for special occasions and matters. But, 
through a misunderstanding Sir Henry 
Loch acted on the totally opposite 
principle, issued a comprehensive 
Legislative Proclamation embodying a 
system of law for Mashonaland and re- 
appointed the officers of the Company 
as Crown Officers. A violent struggle 
then took place between the High Com- 
missioner and the Secretary of State , 
which ended in a compromise - the 
High Commissioner legislating on sub- 
stantive law, srecting Courts of 
Justice, and appointing Judicial Offi- 
“cers, whilst the Company was to appoint, 
administrative officers and legislate 
on minor matters. It has made 16 
or 1’ Ordinances on such subjects as 
patents, a. trade ,explosives, 
town management etc, tut Lhese are 
®%pressly confined to Mashonaland. 
There would seem no insuperable legal 
bar to extending the existing arrange- 
ment to Matabeleland, if the Company 
were in occupation there and if the 
policy of doing so were approved. 
Whatever may be the right 


of 














of the Company in Matabeleland ,there is 
no doubt of the adequacy and validity 
of the paramount rights of the Crown 
and the High Commissioner under the 
Order in Council, so long as there 

are any tribes, whether Matabele, 
MaRelake, or Makole, in the Matabele 
Be ser ee protected, for 
so long as that is the case, we can cor 
tinue to treat it as a Protectorate. 

If it were denuded of all its native 
tribes, or if they ceased to have 

any organization which is improbable, 

it might be necessary to annex it accon- 
ing to an opinion of the Law Officers 


given in the case of New Guinea. 
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20712. 
No. 
COLONIAL OFFICE to the BRITISH SOUTH AFRICA COMPANY. 
SiR, Downing Street, January 19, 1893. 


I am directed by the Marquess of Ripon to request that you will lay before the 
Directors of the British South Africa Company the accompanying copy of a Proclama- 
tion* by Sir Henry Loch, extending and more clearly defining the area of the High 
Commissioner’s administrative jurisdiction in the Bechuanaland Protectorate. 

It appears to Lord Ripon to be desirable that the limitations of area, defined by the 
Ordinances of the Company, should correspond with those defined by the High | 
Commissioner, and his Lordship would therefore suggest that the Company should pass 
an Ordinance repealing the words in the first section of Ordinance No. 2’ after “ limits 
“ of this Ordinance shall be,” and in the last section of Ordinance No. 3, the words after 
‘‘ limits of this Ordinance, namely,” and substituting the following words :—“ All the 
“territories north of the South African Republic, west of the Portuguese possessions, 
“and south of the Zambesi river, which are not included in the administrative jurisdic- 
“tion of the High Commissioner for South Africa, as defined in his Proclamation of the 
“27th of September, 1892, and as may be defined in any subsequent Proclamation to he 
“* issued by him.” 

The Directors will observe that the proposed definition includes the country between 
the South African Republic and the 22nd parallel of south latitude, which lies naturally 
within the Company’s sphere of jurisdiction, but has not hitherto been subject to their 
Ordinances, and possibly some alteration in the terms of the appointment of the 
Company's judicial or administrative officers in that neighbourhood may be necessary 
as a result of the measure proposed. | 
| I am, &c. 

( Signed ) EDWARD FAIRFIELD. 
The Secretary, British South Africa Company. 


* Enclosure in No. 


I 74001.—47. 12. 1/98. 
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